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The adoption policy framework and strategy is aimed at promoting adoption services within the country, particularly 
because South Africa is currently faced with a crisis of escalating number of orphans and vulnerable children due to 
poverty, unemployment, HIV and Aids. Despite the fact that adoption is the best option for children in need of permanent 
alternative placement, the number of children adopted is considerably low. This is contributed by the fact that, adoption as 
a placement option has been widely under-utilised in South Africa, as most children are placed in foster care rather than 
in adoption. There are also barriers that prevent people from adopting children, such as cultural and service providers’ 
obstacles.

The	purpose	for	the	development	of	the	adoption	policy	framework	and	strategy	is	to	address	those	obstacles	identified	
during the  research commissioned by Human Science Research Council on behalf of the Department and outline 
mechanisms and contexts that could facilitate the uptake of adoptions in South Africa, as well as to set out strategies that 
could be implemented by relevant stakeholders at all levels to increase the number of prospective adoptive parents that 
could adopt children in need of permanent and stable families. The document outlines key strategic objectives with policy 
recommendations	and	action	plans	that	must	be	implemented	by	the	identified	role-players.	Various	forums	within	and	
outside	the	Department	of	Social	Development	were	consulted	and	the	document	was	approved	by	MINMEC	and	the	
Portfolio Committee on Social Development. Therefore, further consultation is taking place with the people on the ground 
and relevant stakeholders to address the policy options recommended.

The Department of Social Development hopes that the adoption policy framework and strategy will serve as a guiding 
tool	for	the	promotion	and	provision	of	quality	adoption	services	by	all	role-players	in	the	adoption	field,	assist	South	Africa	
to comply with the legislative mandate in relation to the facilitation of permanent placement of children in adoption and 
to meet the its international obligation by adhering to the subsidiarity principle in terms of the Hague Convention on the 
Protection of Children and Co-operation in respect of Intercountry Adoption, through prioritisisation of placement of 
children within the country, before considering intercountry adoption.

BATHABILE	DLAMINI,	MP
MINISTER	OF	SOCIAL	DEVELOPMENT

MINISTER’S FOREWORD
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GLOSSARY AND ACCRONYMS

Adoption:
Adoption is the legal procedure of placing a minor child permanently with another person/s other than the birth or 
“biological” parent/s through a Children’s Court.

Adoptable children:
A child is adoptable if – 
•	 the	child	is	an	orphan	and	has	no	guardian	or	care-giver	who	is	willing	to	adopt	the	child;
•	 the	whereabouts	of	the	child’s	parent	or	guardian	cannot	be	established;
•	 the	child	has	been	abandoned;
•	 the	child’s	parent	or	guardian	has	abused	or	deliberately	neglected	the	child,	or	has	allowed	the	child	to	be	abused	

or deliberately neglected; or
•	 the	child	is	in	need	of	permanent	alternative	placement.

Alternative Care:
A	child	in	alternative	care	is	defined	as	a	child	that	has	either	been	placed	in	foster	care;	in	the	care	of	a	Child	and	Youth	
Care Centre following an order of the Children’s Court or the Criminal Procedure Act, 51 of 1977; or in temporary safe 
care.

Child:  
A	child	according	to	the	Act	and	section	28	of	the	Constitution	of	the	Republic	of	South	Africa	is	defined	as	any	person	
under the age of 18 years.

CSG
Child	Support	Grant

Foster care:
According to the Act, a child is in foster care if the child has been placed in the care of a person who is not the parent or 
guardian	of	the	child	as	a	result	of	either	an	order	of	the	Children’s	Court	or	a	transfer	from	a	Child	and	Youth	Care	Centre	
or temporary safe care.

FBO
Faith Based Organization

Foster child grant (FCG)
Foster child grant refers to the social security grant payable to a foster parent who has a child placed in their care by an 
order of the court.

Register on adoptable children and prospective adoptive parents (RACAP)
Register	of	adoptable	children	and	of	fit	and	proper	prospective	adoptive	parents.	The	Register	 is	 intended	to	assist	 in	
matching children with adoptive parents.

Reunification
This is a process aimed at reuniting a child who was removed from the family of origin to alternative places of care. It is 
aimed at instilling the relationship between the child and the other family members as well as the community. 
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1. EXECUTIVE SUMMARY

South Africa is presently faced with a crisis as a result of an increasing number of orphans and vulnerable children, child 
abandonment and poverty.  These challenges have put a strain on the alternative care system which is intended to be a 
temporary measure, mainly foster care and has resulted in children remaining in the system on a long term basis.  Adoption 
which is viewed as the most permanent solution for children outside their family environment is under utilised in South 
Africa 

Although alternative care can take various forms, such as adoption, foster care, guardianship residential care and other 
community-based arrangements, the most widely preferred form of alternative care for children in South Africa is foster 
care. For children who are not fostered by their extended care network, or cared for within a family-based community care 
setting, the last resort is residential care. It has, however, been internationally demonstrated that adoption provides the best 
possible outcomes for children. Despite this, adoption rates in South Africa have been found to be low and there are, in 
fact, trends towards decreased adoption. This leaves children, for whom there is no immediate alternative care within their 
extended family, exceptionally vulnerable to the devastating long-term effects of institutionalisation.  

Due to its nature, foster care is an interim measure. When the child reaches the age of 18, unless an extension is requested, 
the placement is terminated. Adoption on the other hand is permanent and the adopted child remains in the family after 
reaching 18 years.

The development of this adoption policy framework and strategy is aimed at promoting adoption in South Africa, particularly 
in the context of a considerable (and growing) number of orphans and vulnerable children. The need to promote adoption 
was highlighted in the Costing of the Children’s Bill (now the Children’s Act 38 of 2005), which found that domestic 
adoption – a cost effective option – was under-utilised. A concerning feature of adoption trends in South Africa is that 
whilst the number of inter-country adoptions (where South African children are adopted by foreign citizens) has shown 
some growth since the year 

2000, the number of domestic adoptions has remained static during the same period. This in itself suggests a need for a 
South African adoption strategy with a focus on the promotion of domestic adoption.
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Chapter 1

Background history of adoptions in South Africa and Problem statement

1.1. Background history of adoptions in South Africa
O’Halloran	(2006),	in	one	of	the	most	comprehensive	modern	reflections	on	the	politics	and	practice	of	adoption,	suggests	
that adoption existed long before it acquired its present form as a legal proceeding, and argues that any attempt to reduce 
it to a stand-alone legal function would be failing to do justice to its complexity.

“It can only be properly understood when viewed in the particular social context in which its legal functions are exercised. 
It must then also be considered against the background of its related legal framework, including, for example: the alternative 
options available; the consensual or coercive nature of proceedings; and the outcome for all parties involved” (O’Halloran, 
2006:8)  

Social	historians	recognise	adoption	as	an	ancient	practice	that	plays	a	major	part	in	the	traditional	law	of	many	Eurasian	
societies,	and	in	a	large	portion	of	Mayne’s	Treatise	on	Hindu	Law	and	Usage	(Goody,	1969;	Rushton,	2000).	The	Babylonian	
code of Hammu- rrrabi, the oldest comprehensive set of written laws, also gives a prominent position to ‘Adoption and 
Wet-nursing’,	 	while	 the	practice	receives	the	same	kind	of	attention	 in	 the	 laws	of	China,	Greece,	and	Ancient	Rome	
(Goody,	1969).	

Initially a voluntary arrangement between the parties concerned, adoption was designed to provide an heir (Ralphs, 1987). 
It did not form part of Roman-Dutch law and did not originally form part of South African common law (Heaton, 1988). 
Its	legislation	in	South	Africa	was	introduced	for	the	first	time	when	the	Children’s	Act	25	of	1923	came	into	operation	on	
January	1st	1924.	The	Act	provided	for	the	adoption	of	children	subject	to	the	provisions	of	the	Act	and	the	confirmation	
of the adoption by a magistrate (Heaton, 1988). According to Heaton, the provisions of the Act were subsequently 
incorporated into the Children’s Act 31 of 1937, which retained the basic principles of the 1923 Act but included some 
new provisions, such as increasing the age limit of adoptable children from 16 to 19 years. 

Most of the provisions of the Children’s Act 31 of 1937 were incorporated in the Children’s Act 33 of 1960 that stated, 
among other changes, that children under the age of 21 years could be adopted (Heaton, 1988). The Children’s Act 33 of 
1960 and all its amendments were repealed by the Child Care Act 74 of 1983. Among the key changes in the latter was 
the removal of legal requirements regarding the age of the adoptive parents or the age difference between the adoptive 
parent and the child. The Act left this to the discretion of the adoption agency and the children’s court considering the 
adoption application. 

With the advent of the new government and Constitution in 1994, South Africa made new provisions for the adoption of 
children.	As	a	result,	there	are	a	number	of	national,	regional	and	global	instruments	that	define	the	current	legal	and	policy	
framework for the adoption of children in the country. 
  
1.2. Problem statement
Over the last decade, South Africa has made continued efforts to develop policies and regulations that align the rights 
and protections afforded to its children with internationally accepted standards. The new Children’s Act 38 of 2005 (as 
amended) and the Children’s Amendment  Act (2007) are the most comprehensive examples of such efforts, along 
with policies and guidelines developed to direct services to vulnerable and orphaned children, early child development, 
and family policies. This comprehensive legislative and policy framework is structured to protect the rights of children. It 
describes mechanisms and regulations for early child development, prevention and early intervention services, alternative 
care, foster care, child and youth care centres, shelters and drop-in centres. 
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While recognising that these legislative and policy advances and achievements have resulted in South Africa having one 
of the most comprehensive frameworks in the world for the protection and care of children, concerns have been raised 
regarding the costing and implementation of the Children’s Act 38 of 2005 (as amended) given the national shortage of 
the required human resources and the need for a framework of prioritisation in implementation strategies. These concerns 
have been heightened by the growing attention to the effects of HIV and AIDS on children and families, as well as by  the 
following three important developments in recent years: (1) the rapid uptake of the foster care grants and the growing 
popularity of fostering as a alternative care arrangement over all other arrangements; (2) the continued low rates of uptake 
among more permanent care arrangements such as adoption; and (3) the increasingly available evidence in support of the 
need for strengthening families as an essential national strategy to ameliorate the effects of HIV and AIDS. 
In essence, a large and well-established body of research has shown that families, in their many forms, are the most natural 
environment for the growth, protection, support and socialisation of children (Richter et al, 2008). Although not all families 
take good care of their children, no other social group or institution can replace functional families in promoting children’s 
well-being and providing security and a sense of identity for children (JLICA, 2009). Children with inadequate, or no, 
parental or family care are, therefore, at a special risk of being denied such a nurturing environment. In accordance with the 
United Nations Convention on the Rights of the Child (CRC), it is imperative that where a child’s own family is unable, even 
with appropriate support, to provide adequate care for the child, or abandons or relinquishes the child, the State should 
ensure appropriate alternative care. 

Alternative	care,	defined	as	“care	for	orphans	and	other	vulnerable	children	who	are	not	under	the	custody	of	their	biological	
parents” includes adoption, foster families, guardianship, residential care and other community-based arrangements to care 
for	children	in	need	of	special	protection,	particularly	children	without	primary	caregivers	(UNICEF,	2006).	In	evaluating	
these options for care, research suggests that, where children are very young and/or where the ratio of caregivers to 
children  is very high, residential care not only leads to worse outcomes for children; it is also cost-intensive, in some 
instances costing up to ten times as much per child as community-based care (Dybicz, 2005; JLICA, 2009). 

In many sub-Saharan African societies, alternatives to residential care continue to exist through extended family structures 
or kinship foster care. Arguments in favour of this type of care abound in the literature. It is widely believed, for example, 
that kin’s special interest in the well-being of the child in their care, and the familiarity, continuity and sense of family support 
offered by kin placements may lessen the trauma a child experiences when separated from a parent either by death or 
desertion	(Ehrle	&	Geen,	2002;	Coakley	et	al,	2007;	Save	the	Children,	2007).	

Nevertheless, foster care remains the most widely preferred form of substitute care for children worldwide, including in 
South	Africa	where	many	children	have	benefitted	from	court-ordered	foster	care	(South	African	Law	Reform	Commission,	
2002). This type of foster care is, however, labour-intensive and cumbersome, in that it requires regular supervision to 
ensure that the foster child is well cared for. In addition, foster care - in theory at least- like residential care, is considered 
an interim measure, open to change. When the child reaches the age of 18 years, the placement is terminated, unless an 
extension is requested and granted. This renders the children vulnerable to the risk of being exploited, living on the streets, 
trafficking,	or	living	on	their	own	in	extreme	poverty,	as	they	would	now	have	to	fend	for	themselves	with	minimal	social	
support or on their own. 

The above scenario emphasises existing concerns to explore and to better understand the process by which children 
become fostered in South Africa and the possible reasons for  the preference for fostering rather than the more permanent 
and stable placements achieved by adoption. To date, and in line with international strategies, South African policy supported 
and encouraged the uptake of more permanent forms of alternative care, such as adoption, as more appropriate than 
temporary forms of care, such as fostering, and as being in the best interests of the child. 
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Adoption, which is described as a legal process by means of which parental powers, rights and responsibilities over a child 
are revoked or set aside and vested in another person or persons, namely the adoptive parent or parents (South African 
Law Reform Commission, 2002).  Adoption is similar to a biological family in that it assures children of a continuous 
relationship with their family members long after their 18th birthday. It is, therefore, preferred over other forms of care 
because of the permanency and protection it brings to the relationship between the child and the adoptive family.

Despite this support, adoption remains one of the least popular child care practices and little research has been conducted 
on the practices in South Africa. Almost no research has been undertaken on the topic since the legislative framework 
introduced by the new Children’s Act 38 in 2005 (as amended) came into effect. Consequently, a research study 
commissioned by Department of Social Development and conducted by HSRC about the perceptions, understanding 
and attitudes of South Africans in regard to adoption, or about the barriers that prevent people from adopting children. 
Moreover,	little	public	discourse	reflects	current	debates	and	discussion	about	the	political	issues	surrounding	inter-country	
and	international	adoption	(Rochat	&	Richter,	2007).		

The purpose of the document is to provide a policy framework and a strategy to promote the adoption of children as a 
preferred option for children which has been widely under-utilised in South Africa. 

The	 	 policy	 framework	 and	 the	 strategy	 	 incorporates	 	 research	 	 findings	 and	 	 literature	 review	 which	 is	 aimed	 at	
understanding the context that could be facilitating, or inhibiting, the uptake of adoption in South Africa, as well as the 
strategies that could be implemented to increase the number of  children and  prospective adoptive parents. 
 
Analysis of secondary data from the national Adoptions Register was further reviewed to establish the levels and trends of 
adoption,	as	well	to	compile	a	brief	socio-demographic	profile	of	adoptive	parents	and	adopted	children.

Based on the above mentioned scenarios adoption as a placement option for children has been widely under-utilised in 
South	Africa.	Emanating	from	this,	the	following	have	been	highlighted	as	problem	statements:
•	 Most	children	are	being	placed	in	foster	care	which	is	a	temporary	placement	rather	than	being	permanently	

placed in adoption.
•	 There	are		numerous	service	provider,	knowledge	base	and			socio-cultural	barriers	to	adoption	and	
•	 There	is	lack	of	financial	support	towards	the	adoptive	families	and	adopted	children	especially	those	with	special	

needs.
 The impact of these barriers on adoption practise will be explored further as part of the policy framework and strategy 
developed.
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Chapter 2

2. Policy Context 

2.1. Constitution of the Republic of South Africa (1996)
The Bill of Rights entrenched in the South African Constitution provides for the protection and promotion of the human 
rights	of	all	citizens	of	the	Republic	of	South	Africa.	It	affirms	the	democratic	values	of	human	dignity,	equality	and	freedom	
and	it	applies	to	all	legislation	and	binds	the	legislature,	the	Executive,	the	Judiciary	and	all	organs	of	state.	Section	28(1)	
deals particularly with the rights of children and young people and states, among other things, that every child has the right 
to a family or parental care or appropriate alternative care. 

2.2. Child Care Act 1983
Section 4 of this Act contains the current law relating to adoption in South Africa, and provides, in Section 17, that a child 
may be adopted by:
•	 a	husband	and	wife	jointly;
•	 a	widower,	widow,	unmarried	or	divorced	person;
•	 a	married	person	whose	spouse	is	the	parent	of	the	child;
•	 the	natural	father	of	a	child	born	out	of	wedlock.

An application for the adoption of a child must be made to a children’s court in the manner prescribed by the Act. Before 
making	an	adoption	order,	the	Act	states	that	the	children’s	court	must	be	satisfied	that	the	person	or	persons	are	qualified	
to adopt a child in terms of the characteristics shown above, and meet the following requirements: (a) they must possess 
adequate	means	to	maintain	and	educate	the	child;	(b)	they	must	be	of	good	repute	and	be	fit	and	proper	persons	to	be	
entrusted	with	the	custody	of	the	child;	(c)	the	proposed	adoption	must	serve	the	interests	of,	and	be	beneficial	to,	the	
welfare of the child; (d). The necessary consent(s) to the adoption must be given. 

Registration of an adoption
When an order has been made for the adoption of a child, the children’s court has to submit supporting documents, for 
the adoption to be registered with the Registrar of Adoptions at the National Department of Social Development and be 
recorded on the national birth register with the Department of Home Affairs. 
Effect of the adoption
According to the Child Care Act, an order of adoption generally terminates all the rights and obligations existing between 
the child and any person who was his parent and that parent’s relatives. The adopted child is thereafter deemed by law to 
be the legitimate child of the adoptive parent(s). The order of adoption can, therefore, confer the surname of the adoptive 
parent	on	the	adopted	child.	In	such	cases,	a	birth	certificate	of	the	child	in	the	adoptive	parent(s)	surname	may	be	issued	
after the adoption has been registered. 

2.3. Children’s Act 38 of 2005
The Children’s Act 38 of 2008 will bring a shift to the current adoption practice by removing some of the restrictions which 
have limited the use of adoption in the past. It attempts to make the system more appropriate to the local context, thus 
promoting adoption as a legal means of placing children within families where appropriate. 
The Children’s Act 38 of deals with a full spectrum of protection of children in the national, provincial and where applicable 
local spheres of government. 

The main objects of the Children’s Act are: 
•	 To	make	provision	for	structures,	services	and	means	for	promoting	and	monitoring	the	sound	physical,	intellectual,	

emotional and social development of children.
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•	 To	strengthen	and	develop	community	structures	which	can	assist	in	providing	care	and	protection	for	children.
•	 To	protect	children	from	maltreatment,	abuse,	neglect,	degradation,	discrimination,	exploitation	and	any	other	

physical or moral harm or hazards.
•	 To	provide	care	and	protection	for	children	who	are	in	need	thereof.
•	 To	give	effect	to	the	Republic’s	obligations	concerning	the	well-being	of	children	in	terms	of	the	international	

instruments binding on the Republic.

The Children’s Act 38 0f 2005 will bring new provisions to adoption practices. Provincial Departments of Social Development 
will have an active role to play in facilitating adoptions and monitoring services rendered by child protection organisations 
and adoption social workers in private practice. 
According to Section 230 subsection 3 of the Children’s Act 38 of 2005, a child is adoptable if:

(a) the child is an orphan and has no guardian or caregiver who is willing to adopt
the child; 30
(b) the whereabouts of the child’s parent or guardian cannot be established;
(c) the child has been abandoned;
(d) the child’s parent or guardian has abused or deliberately neglected the child, or
has allowed the child to be abused or deliberately neglected; or
(e) the child is in need of a permanent alternative placement.

The Children’s Act 38 of 2005 describes persons who may adopt a child in terms of Section 231 subsection 1 as follows:
 (a) jointly by-

(i) a husband and wife;
(ii) partners in a permanent domestic life-partnership; 
(iii) other persons sharing a common household and forming a permanent
family unit;

(b) by a widower, widow, divorced or unmarried person;
(c) by a married person whose spouse is the parent of the child or by a person
(d) by the biological father of a child born out of wedlock; or
(e) by the foster parent of the child.

The National Department on the other hand will regulate and monitor the implementation of adoption services by 
ensuring that more children are placed within the country through the implementation of the Register on adoptable 
children and prospective adoptive parents (RACAP) before considering inter-country adoption. Furthermore adoption 
service providers will be accredited to render adoption services.The Children’s Act also contains a number of features that 
were not embodied in the Child Care Act like post-adoption agreements and freeing orders.

2.4. White Paper for Social Welfare, 1997
The	White	Paper	 for	Social	Welfare	 is	 the	first	overall	 social	welfare	policy	under	 the	Constitution	of	South	Africa.	 Its	
stated vision is to reform the apartheid era residual social welfare system and to bring it in line with the new constitutional 
framework and binding international law. 
The White Paper recognises adoption as “a specialised service requiring the expertise of accredited adoption social 
workers functioning within a statutory adoption system” and recommends the following strategies to encourage adoption 
as a preferred form of alternative care: 
•	 Central	adoption	registers	to	be	kept	by	the	National	Department	of	Welfare	(now	the	Department	of	Social	

Development);
•	 Subsidised	adoptions	to	be	considered	as	an	alternative	to	foster	care	grants	to	families	who	require	financial	

assistance;
•	 Awareness	campaigns	to	be	launched	to	promote	adoption	as	a	child	protection	service,	and
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•	 Traditional	systems	of	adoption	to	be	acknowledged	within	the	framework	of	the	Constitution	of	the	Republic	of	
South Africa. 

2.5. National Policy Framework and Strategic Plan for the Prevention and Management of 
Child Abuse, Neglect and Exploitation 
This policy framework has two fundamental aims: (1) to reduce the incidence of child abuse, neglect and exploitation in 
South Africa, and (2) to ensure the effective management of presenting cases of abuse, neglect and exploitation so as to 
prevent the further maltreatment of children concerned and to promote the healing of these children, their families and 
their communities. These aims are to be achieved through the development of an accessible, integrated, co-ordinated, 
multidisciplinary and inter-sectoral approach. 

2.6. United Nations Convention on the Rights of the Child, 1989 
The Convention on the Rights of the Child (CRC) is the most comprehensive international document on the rights of 
children. According to Article 20 (1) of the Convention “the State is obliged to provide special protection for a child 
deprived of the family environment and to ensure that appropriate family care or institutional placement is available”. Davel 
(2008) summarises the thrust of Article 21, which deals with adoption in more detail, as follows:

•	 States	that		recognise	adoption	have	to	ensure	that	the	best	interests	of	the	child	shall	be	the	paramount	
consideration; 

•	 State	parties	are	required	to	ensure	that	the	adoption	of	a	child	is	authorised	only	by	competent	authorities,	in	
accordance with legislation regulating both its national and international forms; 

•	 State	parties	are	required	to	ensure	that	any	required	consent	to	adoption	has	been	given,	that	the	consent	is	
informed and that it has been given on the basis of such counselling as may be necessary. Inter-country adoption 
may only be considered if there is no suitable alternative for the child in his or her country of origin;

•	 State	parties	are	required	to	ensure	that	the	child	concerned	in	inter-country	adoption	enjoys	safeguards	and	
standards equivalent to those existing in the case of ordinary/national adoption; 

•	 States	shall	take	all	appropriate	measures	to	ensure	that	an	inter-country	adoption	does	not	result	in	improper	
financial	gain	for	any	party	involved	in	it;	and

•	 State	parties	shall	ensure	that	the	placement	of	the	child	in	another	country	is	carried	out	by	competent	
authorities or organs.

Article 30 of the CRC is also relevant, as it aims at preserving the cultural identity of a child, including the right to enjoy his 
or her own religion and language (Davel, 2008). 
 
2.7. The Hague Convention on the Protection of Children and Cooperation in Respect of 
inter-country Adoption, 1993
This Convention creates a system of cooperation among States to ensure that safeguards are respected, and to prevent 
various	abuses	within	the	process	of	inter-country	adoption,	such	as	abductions	and	the	sale	of,	and	trafficking	in,	children.	
The Convention does this through a mixture of substantive and procedural requirements that include the divisions of 
responsibilities in respect of the adoption process between the State of origin and the receiving State involved in the 
adoption (Davel, 2008).  

2.8. The African Charter on the Rights and Welfare of the Child, 1990
Built on the 1979 Declaration on the Rights and Welfare of the African Child, the preamble of this Charter recognises that 
the	child—defined	as	“every	human	being	below	the	age	of	18	years	(Article	2)—occupies	a	unique	and	privileged	position	
in  African society”. Adoption is dealt with in Article 24 of the Charter, which states that “State parties which recognise the 
system of adoption shall ensure that the best interest of the child shall be the paramount consideration” and they shall: 
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•	 Establish	competent	authorities	to	determine	matters	of	adoption	and	to	ensure	that	the	adoption	is	carried	out	
in conformity with applicable laws and procedures and on the basis of all relevant and reliable information, and 
that the adoption is permissible in view of the child’s status concerning parents, relatives and guardians and that, if 
necessary, the appropriate persons concerned have given their informed consent to the adoption on the basis of 
appropriate counselling;

•	 Recognise	that	inter-country	adoption	in	those	States	that		have	ratified	or	adhered	to	the	International	
Convention on the Rights of the Child or this Charter, may, as a last resort, be considered as an alternative means 
of a child’s care, if the child cannot be placed in a foster, or an adoptive, family or cannot be cared for in any 
suitable manner in the child’s country of origin;

•	 Ensure	that	the	child	affected	by	inter-country	adoption	enjoys	safeguards	and	standards	equivalent	to	those	
existing in the case of national adoption;

•	 Take	all	appropriate	measures	to	ensure	that	in	the	inter-country	adoption,	the	placement	does	not	result	in	
trafficking	or	improper	financial	gain	for	those	who	try	to	adopt	a	child;	

•	 Promote,	where	appropriate,	the	objectives	of	this	Article	by	concluding	bilateral	or	multilateral	arrangements	or	
agreements, and endeavour, within this framework, to ensure that the placement of the child in another country is 
carried out by competent authorities or organs;

•	 Establish	a	machinery	to	monitor	the	well-being	of	the	adopted	child.

2.9. The African Common Position on Children: Africa Fit for Children, 2001
The Common African Position articulates a number of priorities aimed at improving the quality of life of the child and taking 
appropriate measures to ensure that each child has a good start in life, grows and develops in an environment that permits 
the child to develop their potential to accept peace, security and dignity. 
The various pieces of legislation and policies provide a framework for adoption practice in South Africa.
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Chapter 3 

Situational analysis

 3.1. Introduction 
In South Africa children form nearly half of the population and as the foundation for the citizenry of tomorrow. Their rights, 
their needs and their potential must be met if we are to build a better life for all. 

There are compelling reasons for prioritising our investment in our children. Not only are they our responsibility as 
vulnerable members of society, but they represent our future productive potential and perhaps most importantly our 
future parents. What we do for our children today they will be able to do for their children tomorrow.

It	is	estimated	that	there	are	18.8	million	children	in	2007,	which	makes	up	almost	two-fifths	of	the	South	African	population.	
The vast majority (85%) of the children are African; while boys and girls are almost equal in numbers, younger children in 
the 0-4 years age group comprise almost a third (28%) of the child population (The Presidency, 2009). 
The estimated number of adoptable children can be gleaned from recent statistics of children in foster care as well as those 
deprived of parental care, including orphans, children living in child-headed households and children in residential care, as 
shown in Table 1 below. 

Table 1:  Children by care placement arrangement, South Africa 2007 -2010

Estimated	number	of	
children in foster care and 
receiving foster care grant 
in January 2010

Estimated	number	of		
orphaned children  in 2007 

Estimated	number	of		
children living in child-
headed households in 2009

Estimated	number	of	
children in state owned 
children’s homes as end of 
October 2009 

510 713 668 000 150 000 14 599

Sources:  South African Social Security Agency (SASSA); Statistics South Africa (STATSSA) 2007 and, Department of Social Development (2009).

The table shows that a total of 510 713 children were in foster care and were receiving the foster care grant as of January 
2010. In 2007, the total number of orphaned children was estimated to be 668 000. A total of 150 000 children were living 
in a total of 79 000 child-headed 

households	across	South	Africa	as	the	time	of	the	2007	General	Household	Survey.	It	is	also	estimated	that	there	were	
over 14 599 children in residential care facilities in October 2009.

Although not shown in the table, street children are also another category of children often deprived of parental care. 
However,	due	to	their	fluid,	evasive	and	unpredictable	lifestyle,	it	is	often	difficult	to	collect	reliable	data	on	them,	and	to	
determine their precise number (Mufune, 2000; Volpi, 2003). As a result of this, and the paucity of research on these children 
in recent years, estimates currently available date from the 1990s, and they indicate that there were then between 9,000 
and 10,000 street children in South Africa. 

Although the above statistics shows the number of children that are in need of parental care and might be available for 
adoption,	the	data	is	not	sufficient	to	accurately	estimate	the	number	of	adoptable	children	in	South	Africa.		
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3.2 Levels and trends of adoption 
Despite the high number of children deprived of parental care, and the enabling legislative and policy framework discussed, 
the	 annual	number	of	 adoptions	has	 remained	 low	and	 static	over	 the	past	five	 years,	 and	actually	 showed	a	notable	
decrease in the 2008-2009 year (Table 2). 

Table 2:  Number of adoptions in South Africa, April 2003-January 2010

Period National adoptions Inter-country adoptions Total number of children 
adopted

1 April 2004 – 31 March 2005 2 601 239 2840
1 April 2005 – 31 March 2006 2 520 248 2768
1 April 2006 – 31 March 2007 2 560 256 2816
1 April 2007 – 31 March 2008 2 058 231 2289
1 April 2008—31 March 2009 1 150 218 1368
1 April 2009 – 31 Jan 2010 2 244 234 2 478
Total 13 133 1 426 14 559

Source: National Adoptions Register

While adoption remains low and static, data from the South African Social Security Agency (SASSA) shows that foster 
care is not only the most commonly used form of alternative care for children, but it also continues to grow exponentially. 
For example, in July 2007, a total of 421 883 children in the country were in foster care, compared with 215 765 in 2000. 
This represents a staggering 96% increase since 2004. In addition to the 510 713 children who were in foster care and 
were receiving the foster care grant in January 2010 (shown in Table 3), a huge backlog of foster care grants waiting to be 
finalised	is	reported.

3.3 Patterns of adoption 
Using the available information in the National Adoptions Register, this section shows the various patterns of adoption in 
South Africa. 

Inter-country adoptions 
Inter-country adoptions have almost doubled in the last 10 years, driven by changes in fertility and other demand and 
supply	 factors	 (Rochat	&	Richter,	 2007).	Many	countries	have	begun	 to	 impose	 limits	 to	 the	adoption	of	 children	out	
of their country of birth. Although South Africa is one of the few African countries that have acceded to the Hague 
Convention on Inter-country Adoption, policy and practice in the country is clear : national adoptions are prioritised over 
inter-country ones. This preference largely explains the pattern exhibited in Table 4: the steady but very small increase in 
inter-country adoptions and the overwhelmingly large proportion of national adoptions. It has been argued that, given their 
scarce resources, many African countries have shown little interest in inter-country adoptions and the Hague Convention 
in particular, because of the burden of supervision, administrative control and the wide range of services that countries of 
origin need to provide to ensure successful placement (Davel, 2008). 

South Korea may offer some valuable insight and lessons for South Africa (Sarri et al, 1998) with internal challenges not 
dissimilar to those currently facing South Africa  i.e. establishing domestic child welfare policy in response to the large 
number of abandoned and orphaned children; the limited interest in adopting among couples; and a somewhat pervasive 
stigma regarding adoption. According to Sarri and colleagues, because of societal values emphasising the importance of 
bloodline, South Korean children were adopted domestically only by extended family or blood relatives. Therefore, while 
restrictions limited the number of children being adopted inter-country it did not in, and of, itself, resolve the internal 
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reasons for low rates of adoption nationally. Therefore, while inter-country adoptions are not posing a particular threat in 
South Africa, the challenge may be to encourage more South Africans to adopt South African children who fall outside their 
extended family and are in need of adoption in order to avoid institutional care.Figure 1 shows that the majority of children 
who	are	adopted	by	people	from	other	countries	go	to	Europe.	As	explained	in	a	key	informant	interview,	this	is	largely	
because	South	Africa	has	working	agreements	with	several	of	these	European	countries.	With	very	few	African	countries	
having	ratified	the	Hague	Convention,	it	is	no	surprise	that	there	is	almost	no	inter-country	adoption	by	people	from	other	
countries	of	the	continent.	This	may	also	be	a	reflection	of	the	fact	that	in	Africa	both	customary	and	Islamic	laws	fail	to	
recognize formal legal adoption and, therefore, also inter-country adoption (Davel, 2008)

Figure 1: Inter-country adoptions by receipt countries, April 2003-March 2009

Source: Computed from data on the National Adoptions Register

National adoptions by cross-cultural information
Data from the National Adoption Register shows that the majority of national adoptions in the recent past took place 
within	the	same	culture,	defined	by	the	Register	as	adoption	of	a	child	by	a	person	of	the	same	racial	group	as	the	child	
(Figure 2). 
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Figure 2: National adoptions by cross-cultural information, April 2004-March 2009

Source: Computed from data on the National Adoptions Register

As	with	inter-country	adoption,	this	pattern	may	be	a	reflection	of	the	Department	of	Social	Development’s	policy	that	
prioritises adoption of children within their own communities. This preference is also highlighted in international Conventions 
such as the United Nations Convention on the Rights of the Child. This is despite the fact that there are no legal barriers 
to trans-racial and cross-cultural adoptions in South Africa in terms of the Child Care Act. 

The pattern is also similar to that found in other culturally diverse countries, such as the United States where social workers 
still	 view	 in-race	adoption	as	preferable	 (Roby	&	Shaw,	2006).The	pattern	 is,	however,	 in	contrast	 to	current	evidence	
showing that most people in South Africa approve of trans-racial adoption. 

National adoptions by family type
In terms of family type, the National Adoption Register categorises national adoptions in South Africa into four groups: 

i. Biological adoption: Adoption of a child by his biological father who was not married to the child’s mother when 
the child was born; 

ii. Family adoption: Adoption of a child by relatives, e.g. uncle, aunt, grandparent etc; 
iii. Foster adoption: Adoption of a child by a foster parent, a person who legally fostered the child; and 
iv. Step adoption: Adoption of a step child by a step-parent. 

Based on this categorisation, data from the Register (Figure 3) shows that in recent years the most popular type of adoption 
was step adoption; followed by foster adoption that had a particular peak in 2007; family adoption has remained steady, 
while biological adoption has been the least popular. 
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Figure 3: National adoptions by family type, April 2004-March 2009

Source: Computed from data on the National Adoptions Register

Explanations	for	the	low	levels	of	adoption	may	relate	to	pre-existing	bottlenecks	within	adoptive	systems	and	processes.	
It is also possible that changes, such as the sharp decrease in adoptions, may be related to other factors, such as sharp 
increases	in	fostering	over	the	same	period.	However,	without	more	detailed	longitudinal	data	it	is	difficult	to	make	any	
concrete statements regarding what factors are driving this trend towards lowered rates of adoption. 

Another plausible factor may be that, as in many other African countries, the majority of foster carers are grandparents 
(Isiugo-Abanihe, 1985; South African Law Reform Commission, 2002; Coakley et al, 2007; Save the Children, 2007), and to 
a limited extent, aunts, uncles and older siblings (Save the Children, 2007) who see no particular value in engaging in the 
perceived tedious and extended administrative process of adoption. 

Regardless of the reason for the foster care arrangement, it is very clear that in African customary law, foster care does not 
affect the family of origin status of the children adversely, whereas adoption does. Bennett (1991:377) succinctly captures 
the relevance of this issue as follows: 
Children may be sent to live with relatives, neighbours or close friends for various reasons: the child’s parent may be too 
poor to raise it; there may be no woman available to look after a child on break-up of marriage; the foster parent might be 
lonely or may be in need of help to run a household. In all these cases it is understood that the child will eventually return 
to	its	own	parents,	so	there	is	no	intention	to	sever	relationships	with	the	biological	family	that	typifies	adoption.	

The severing of all legal and perceived social rights and claim to the child by the family of origin is a critical consideration 
since it suggest that a key element of adoption may very well be in contradiction to African social norms and cultural 
practices. This aspect of adoption, however increases its popularity in other countries, such as the United States, where 
adoptive parents often cite concern that families of origin may return to unfairly claim the adopted child as one of the 
biggest	barriers	to	considering	adoption.	Where	closed	adoption	processes	are	significantly	more	popular	this	may	in	fact	
be opposite in the South African context. It is possible that the process of severing all legal and social claims from the family 
of origin may in fact be a reason for the lack of popularity among prospective adoptive parents, foster parents and families 
of origin alike.  
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3.4 Demographics of children who are adopted

Research	has	revealed	that	the	uptake	of	adoption	can	be	influenced	by	several	individual	characteristics	of	prospective	
adoptees, including demographic variables such as age and gender. This section documents the pattern of these and other 
characteristics for adopted children in South Africa.

Age 
It has generally been found that the likelihood of being adopted decreases with age (Cowan, 2004; McRoy, 2007; Snowden 
et al, 2008), with possible explanations for this being case workers’ concerns over the safety of young people, and older 
children being less attractive to potential adoptive families due to their well-documented increased risk of placement 
disruption after adoption (Connell et al, 2006; Snowden et al, 2008). Additionally, writing on the United States, Cowan 
(2004)	posits	that,	while	income	is	not	a	significant	indicator	of	whether	someone	considers	adopting	a	child,	the	cost	of	
adoption becomes a major concern when families consider adoption of older children, because adolescents generally have 
expensive desires and needs. 

In South Africa the overwhelming majority of prospective adoptive parents prefer babies.  

Gender 
With regard to gender, a number of studies from Western countries (for example, Katz, 2005; McRoy, 2007) have noted 
a strong preference towards adopting girls. Among the several theories attempting to explain this is the notion that girls 
may be easier to raise because they are less aggressive and more submissive and, in the case of inter-country adoptions, 
girls	may	be	able	to	assimilate	into	the	receiving	society	more	easily	than	their	male	counterparts	(Adamec	&	Pierce,	2000;	
Root, 2007).Conversely, South Africans do not seem to have a clear gender preference with regard to adoptable children 
(Figure 4). 

Figure 4:National adoptions by gender, South Africa April 2004-March 2009

Source: Computed from data on the National Adoptions Register
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The overall experience in South Africa is that gender is not usually the deciding factor ; as long as the baby is healthy the 
adoptive	parents	are	often	satisfied.	This	is	consistent	with	available	literature	showing	that,	while	the	preference	for	male	
children	is	especially	prevalent	in	South	Asia,	East	Asia	and	North	Africa	(Malhi	et	al,	1999),	in	many	sub-Saharan	African	
countries like South Africa there is no real sex preference for children (Malhi et al, 1999; Filmer et al, 2009). 

Race
Several racial differences in adoption rates have also been documented, with the general pattern in most countries being 
that adopters are part of a majority racial group, adopting from a minority racial group. For instance, in the United States, 
Earth	(1997)	found	that,	after	controlling	for	the	age	of	the	child,	African	American	children	are	five	times	less	likely	than	
Caucasian children, and two and a half times less likely than Latino children, to be adopted. Similar patterns were observed 
by	other	American	researchers	such	as	Courtney	and	Wong	(1996),	Brooks	et	al	(2002),	and	Goldberg	and	Smith	(2009).	
Goldberg	and	Smith	posit	three	plausible	explanations	for	this	pattern.	The	first,	which	they	call	the	Route	to	Parenthood	
explanation, is that people who adopt through child welfare systems are often aware of the preponderance of African 
American children in the system and may therefore be more open to adopting an African American child to increase the 
chances of successfully adopting. 

The second explanation is related to personal characteristics such as race, where non-African American minorities may 
prefer children of their own race because they feel responsible for these children, or are simply more comfortable adopting 
in-racially.	The	final	plausible	explanation	is	what	Goldberg	and	Smith	call	“social	resources”	where,	as	individuals	consider	
their willingness to adopt an African-American child, they may consider their social network and communities in evaluating 
whether they possess the resources to socialise an African- American child to develop a healthy racial identity and to cope 
with racial discrimination. 

Table 3 shows that, in South Africa, African, Indian and Coloured children are less likely to be adopted than White children. 
Given	 that	 the	 large	majority	 of	 children	who	 are	 orphaned,	 abandoned,	 and	 in	 alternative	 care	 are	African,	 this	 is	 a	
surprising	finding.	The	relatively	low	levels	of	adoption	among	Indians	may	reflect	the	fact	that,	with	the	very	close	circle	of	
family	bonding	and	boundaries,	Indians	would	find	adoption	very	challenging	because,	by	its	nature,	it	introduces	someone	
from outside the family. In Islam, for example, the concept of social parenthood such as adoption, whereby a non-biological 
child takes the legal name of the adoptive parents, and is treated as their own child is explicitly forbidden (Inhorn, 2006). 
If a child‘s parents are unable to take care of him or her, a relative assumes responsibility for the child through an informal 
system known as kafala (Stark, 2003 cited in Davel, 2008). 

Table 3:  Racial breakdown of national adoptions, South Africa April 2004-March 2009

Year White African Indian Coloured Total
1 April 2004 – 31 March 2005 1 118 989 51 443 2 601
1 April 2005 – 31 March 2006 1 106 898 90 426 2 520
1 April 2006 – 31 March 2007 1 003 1 023 50 484 2 560
1 April 2007 – 31 March 2008 934 772 63 286 2 055
1 April 2008—31 March 2009 602 432 48 68 1 150
Totals 4 763 4 114 302 1 707 10 886

Source:  National Adoptions Register

Goldberg	and	Smith’s	other	explanations	are	also	relevant	for	South	Africa.	That	is,	it	is	plausible	that,	as	a	racial	minority,	
White South Africans may be more comfortable adopting in-racially. In a country with a history of deep racial divisions, this 
might, be helpful in maintaining social and community networks, in avoiding the stress of trying to develop a healthy racial 
identity, and to cope with racial discrimination. 
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The racial pattern is reversed when data for inter-country adoptions are analysed (Table 6). Here African children made 
up the bulk of inter-country adoptions in the recent past, with Coloured, White and Indian children following in that order. 
This pattern might be partly explained by the fact that the inter-country adoption procedure in South Africa is initiated by 
identifying	the	orphan	child	through	a	child	welfare	or	protection	organisation.	Given,	as	already	stated,	that	the	majority	
of children are African, inter-country adopters will almost invariably have a limited choice in terms of the race of their 
prospective adoptive child. 

Table 4: Inter-country adoptions by race, South Africa April 2004-March 2009

Year White African Indian Coloured Total 
1 April 2004 – 31 March 2005 7 208 2 22 239
1 April 2005 – 31 March 2006 1 233 0 14 248
1 April 2006 – 31 March 2007 0 250 0 6 256
1 April 2007 – 31 March 2008 1 220 0 10 231
1 April 2008 – 31 March 2009 5 192 0 21 218
Totals: 14 1 103 2 73 1 192

Source: National Adoptions Register

Legitimacy 
The national Adoptions Register also keeps information on the ‘legitimacy’ of adopted children where they are divided into 
three broad categories: 

•	 Abandoned	(children	whose	parents	cannot	be	traced,	e.g.	children	who	are	left	at	hospitals	and		on	streets	by	
their parent); 

•	 Illegitimate	(children	born	out	of	wedlock,	born	of	unmarried	parents),	and
•	 Legitimate	(children	born	within	marriage).	It	also	covers	children	whose	parents	have	separated	or	divorced,	as	

long as the child was born within marriage. 

Analysis of the data from the National Adoption Register shows that the majority of children who are adopted in South 
Africa	are	‘illegitimate’,	while	those	who	are	abandoned	account	for	the	smallest	proportion	(Figure	4).	This	latter	finding	
is consistent with the literature showing that children who are abandoned are less likely to be adopted as prospective 
adoptive parents may feel uncomfortable with children who have a history of abuse and neglect because of the widespread 
belief that these children are more likely to present emotional and behavioural problems that may lead to disruption of the 
adoption (Dhami et al, 2006; Snowden et al, 2008).  
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Figure 4: National adoptions by legitimacy, South Africa April 2004-March 2009

Source: Computed from data on the National Adoptions Register

The	high	proportion	of	 illegitimate	children	may	also	reflect	the	high	proportion	of	non-marital	childbearing	and	single	
parenthood in the country, especially among young people. Recent statistics indicate that the proportion of children living 
with their mother only increased from 38.1% in 2002 to 39.9% in 2007 (South African Institute of Race Relations, 2009). 
With the low marriage prevalence in South Africa (Kalule-Sabiti et al, 2007) it has been shown that many of these mothers 
are not married (Mokomane, 2004), and often lack the support of their partners, as the fathers of the children usually 
refuse	any	responsibility	in	terms	of	emotional,	financial	and	practical	support	during	pregnancy	and	child	rearing	(Swartz,	
2003; Cooper et al, 2004). As a last resort, and given the weakening of traditional extended family support, many of these 
mothers abandon their children or voluntarily give them up for adoption. 

In terms of the Child Care Act, these ‘illegitimate’ children whose fathers are not actively involved in their lives are easier to 
adopt. As discussed earlier in Chapter 2, the Act requires the consent of both the mother and natural father unless one of 
the parents has abandoned the child, or if the whereabouts of that parent cannot be established, or if the identify of that 
parent is unknown. Therefore, if a father is not actively involved in a child’s life it is very easy for that child to be adopted, as 
the fathers’ consent will not be required. 

3.5 Demographics of adoptive parents

National adoptions 
In terms of the characteristics of adoptive parents, it is noted that single adoptive parents were the highest as compared to 
married couples from 2004 till 2007. However the trend seemed to have been reversed from 2008 till 2009 as per Figure 
5 here below.
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Figure 5: National adoptions by marital status, South Africa April 2004-March 2009

Source: Computed from data on the National Adoptions Register
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Chapter 4

Strategic Perspective

Vision principles and Strategic levers

4.1 Vision
  The provision of a stable and permanent home for children

4.2 Guiding principles when considering adoption

The adoption strategy will be informed by guiding principles that must be applied whenever the adoption of a child is 
considered. 
(a)	Every	child	has	a	right	to	grow	up	in	a	stable	and	permanent	family;
(b) efforts should be made to promote adoption for children when needed, regardless of age, race, medical needs or 

ethnic background;
(c) the Act obliges decision-makers, including the National and Provincial Departments of Social Development, 

children’s	court	officials,	social	workers	and	child	protection	organisations,	to	consider	the	child’s	need	for	long-
term stability;

(d) the best interest of the child outweighs any other consideration, and this includes the child’s need for affection and 
right to security and continuing care; 

(e) children who are of such an age, maturity and stage of development so as to be able to participate in adoption 
matters have a right to participate and to have their views taken into consideration; 

(f) stability, permanency and continuity should be the basis of any adoption plan;
(g) all documentation, procedures and communication on adoption should be guided by the principle of 

confidentiality;	
(h)	adoption	procedures	and	outcomes	should	not	be	based	on	any	improper	financial	gain	for	any	parties	involved;	

and
(i) whenever adoption is considered together with a range of possible options, the following preferred placements 

must be weighed:
(i)	the	first	priority	is	that	every	child	should	have	the	opportunity	to	be	cared	for	and	raised	within	his	or	her	

biological family;
(ii) adoption of a child outside the child’s own family should be considered only if no appropriate placement or 

adoption within the extended family is possible; 
(iii) adoption of a child within the extended family should be considered if the child cannot be cared for by his or 

her biological family; 
(iv) as a priority a child should be adopted within his or her own community; and
(v) inter-country adoption should be considered only if domestic adoption is not feasible.

4.3. Objectives of the policy framework and strategic objectives.
This section will deal with the strategic objectives and the strategic actions.

4.3.1. Strategic objectives
Objectives and strategic actions

4.3.1.1. Introduction 
Adoption, as it is practiced today, embodies a deep sense of social purpose – the primary aim of which is the need to 
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provide a stable home for a child. It can be described as a process by which society provides a substitute family for a child 
whose natural parents are unable or unwilling to care for the child. It is a device intended to imitate nature in respect of 
rearing a child, and to provide a permanent, secure and healthy family life for those without willing or able parents.

4.3.1. 2. Objectives
The over-all objective of an adoption strategy for South Africa is to promote adoption as the preferred form of permanent 
placement of children. 

This could be achieved by – 
(a) taking the opportunities presented by the new legal framework to popularize adoption.
(b) minimising impediments to adoption through providing adequate technical and human resources to support 

adoption services and to enable effective service delivery in adoption;
(c) improving resource allocation
(d) improving the knowledgebase of communities and service providers on adoption
(e) improving the understanding socio-cultural beliefs and practises of adoption

4.3.2. Strategic actions
In order to give effect to the above-mentioned objectives, the following strategic actions are proposed:

4.3.2.1. Taking the opportunities presented by the new legal framework to popularize, adoption 
services-

The Children’s Act 38 of 2005 addresses this concern by removing some of the restrictions which have limited the use of 
adoption in the past. It attempts to make the system more appropriate to the local context, thus promoting adoption as a 
legal means of placing children within families where appropriate.

The Children’s Act also contains a number of features that were not embodied in the Child Care Act. These include the 
following:

•	 Register	on	Adoptable	Children	and	Prospective	Adoptive	Parents	(RACAP)
The	aim	of	RACAP,	according	to	section	232	of	the	Act,	is	to	keep	a	record	of	adoptable	children	and	of	fit	and	proper	
prospective adoptive parents. Additionally the Register can be used for purposes of matching children with adoptive 
parents who share their respective religious and cultural backgrounds –

The	Register	is	also	designed	to	promote	greater	confidence	in	the	adoption	process	for	biological	parents,	who	might	
otherwise not be willing to engage in this option, and also aims to increase the child’s sense that the adults in his or her 
life have cooperated in his or her best interests. RACAP can create awareness of adoption in general and that it should 
contribute to avoiding unnecessary delays in the adoption process.

•	 Post-adoption	agreements
Post-adoption agreements, to be entered into before an application for the adoption of a child is made, are intended to 
promote the concepts of honesty and openness in the adoption process. These agreements are not compulsory and may 
be entered into upon mutual agreement between the parent or guardian of the child on the one hand and the prospective 
adoptive parent on the other.

In terms of section 234(1)(a) and (b) of the Act post-adoption agreements should provide for – 
•	 communication,	including	visitation	between	the	child	and	the	parent	or	guardian	and	such	other	person	as	may	be	
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stipulated in the agreement; and
•	 the	provision	of	information,	including	medical	information,	about	the	child	after	the	adoption	application	has	been	

granted.
•	 one	of	the	innovations	which	have	arisen	as	a	result	of	section	234	is	provision	for	the	exchange	of	photographs	

between	the	adopters	and	the	biological	parents	at	specified	intervals.	Face	to	face	contact	between	the	biological	
and adoptive parents, or between the biological parents and the child, may be part of such a scenario, although this 
is seldom the case.

Post-adoption agreements may create opportunities to promote adoption in cases where openness is warranted, however, 
this will depend on both the biological and adoptive parents. 

•		Promoting	Open	Adoptions
The South African Law Reform Commission, in its investigation into the Review of the Child Care Act which led to the 
adoption of the Children’s Act, pointed out that there are a number of practices that adoption agencies could follow which 
have the potential of increasing the chances of a successful open adoption. These are:
•	 allowing	birth	parents	to	participate	in	the	selection	of	adoptive	parents;
•	 encouraging	adoptive	parents	and	birth	parents	to	meet	prior	to	placement;	and	
•	 providing	certain	post-adoptive	services.

A move towards openness in the adoption process will help remove the stigma which is sometimes associated with adoption. 
Not only will it assist the biological parent in coming to terms with the process of giving up the child, but will also promote 
the well-being of the adoptee through the knowledge that his or her biological parents have been actively involved in the 
decisions surrounding the placement. The fact that the biological and adoptive parents have been working together from 
the	beginning	to	promote	his	or	her	best	interests	is	likely	to	reduce	the	conflicts	and	anxieties	which	can	be	experienced	
by	the	adoptee.	Where	an	older	child	is	placed	in	adoption,	ongoing	contact	with	a	biological	parent	or	other	significant	
person would be more likely than in the case of an infant or very young child.

•	 Freeing	orders
Currently the biological mother and, where applicable, father of the child to be adopted remains his or her legal guardians 
until	such	time	as	the	adoption	order	is	made.	This	means	that	in	cases	where	the	adoption	is	not	finalised	immediately,	the	
biological parent remains responsible for the child’s maintenance and also has to be approached for consent if the child, 
for instance, requires surgery. Section 235 of the Act aims to free the biological parents from these parental responsibilities 
and	rights.	Continued	involvement	of	the	parent	may	be	difficult	for	a	person	who	is	trying	to	rebuild	his	or	her	life	after	
having released the child for adoption, and it may also be disruptive for the prospective adopters of a child who is already 
in their care.
The advantages are that freeing orders have the potential to expedite the adoption process and therefore promote 
adoption. 

•	 Family	reunification	and	permanency	planning
Social	workers	 struggle	 to	make	decisions	on	 the	 termination	of	 family	 reunification	 services	 as	 a	means	 to	promote	
permanency	planning	and	ensuring	that	adoption	can	be	promoted.	Family	reunification	services,	should	be	ended	once	all	
options have been exhausted by the child protection organization.

•	 Termination	of	parental	responsibilities	and	rights
The termination of parental responsibilities and rights can also create opportunities to make children adoptable in terms 
of the Act
In considering such an application to terminate parental responsibilities and rights, the  court must take certain factors into 
account such as : 
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•	 the	need	for	the	child	to	be	permanently	settled,	preferably	in	a	family	environment,	taking	into	consideration	the	
age and stage of development of the child;

•	 the	success	or	otherwise	of	any	attempts	that	have	been	made	to	reunite	the	child	with	the	person	whose	
parental responsibilities and rights are challenged; and

•	 the	probability	of	arranging	for	the	child	to	be	adopted	or	placed	in	another	form	of	alternative	care.
Thus such an application could be made with the intention of making such children available for adoption. 

•	 Defining	adoptable	children
The concept of an adoptable child is a unique feature of the Act. A child is adoptable if – 
•	 the	child	is	an	orphan	and	has	no	guardian	or	care-giver	who	is	willing	to	adopt	the	child;
•	 the	whereabouts	of	the	child’s	parent	or	guardian	cannot	be	established;
•	 the	child	has	been	abandoned;
•	 the	child’s	parent	or	guardian	has	abused	or	deliberately	neglected	the	child,	or	has	allowed	the	child	to	be	abused	

or deliberately neglected; or
•	 the	child	is	in	need	of	permanent	alternative	placement.

Adoption as a permanent solution is subsidiary to reintegrating the child with his or her family. Any alternative care 
placement must be aimed at securing stability in the child’s life. It states that children who are orphaned or abandoned must 
be made available for adoption except when this is not in the best interests of the child.

All possible solutions must be exhausted before a child is declared adoptable, including a rigorous individual assessment of 
the best interests of the individual child, the possibility of a permanent placement with the child’s family and the desirability 
of	keeping	the	child	in	his	or	her	community.	There	must	have	been	sufficient	efforts	to	support	the	family	 in	order	to	
enable	the	child	to	remain	with	his	or	her	extended	family.	An	orphan	who	is	being	cared	for	sufficiently	in	a	permanent	
family environment cannot automatically be categorised as an adoptable child because her extended family does not wish 
to adopt her. This will depend on a proper assessment and determination on a case-by-case basis.

Families or communities caring for orphans must be made aware that orphaned children can be adopted by their caregivers 
and	of	the	benefits	of	adoption,	including	the	acquisition	of	full	parental	responsibilities	and	rights,	especially	guardianship.	
Adoption will give a child more security, stability and a sense of belonging.

•	 Identification	of	adoptable	children	in	alternative	care
In	respect	of	children	in	alternative	care	the	first	option	should	be	to	reintegrate	the	child	with	his	or	her	biological	family.	
However, the Act tries to strike a balance between the importance of attempting to reunify the child with his or her 
biological	parents	on	the	one	hand	and	the	need	to	find	a	permanent	and	stable	placement	for	the	child	on	the	other.	
Adoption	should	be	considered	earlier	when	it	is	evident	that	reunification	will	not	be	successful.

There are many children in residential care in South Africa who may be adoptable, though many of these may be older 
than	seven	years	and	therefore	more	difficult	to	place.	Social	service	professionals	working	in	child	and	youth	care	centres	
must re-energise efforts for permanency planning, and if this does not result in placement back with family or extended 
family, adoption should be considered.

When making a recommendation for a long-term foster care placement, a social worker must consider whether adoption 
is not a more suitable option. 
The strategic action in respect of children in alternative care is to devise mechanisms to determine which children are 
adoptable. The strategy includes short term and long term actions. In the short term an audit is needed of children in 
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CYCCs	to	assess	whether	they	are	adoptable.	It	is	proposed	that	all	CYCCs	assess	the	children	in	their	care	to	determine	
whether	they	are	adoptable,	given	the	new	definition	of	adoptability	and	the	opportunities	for	adoption	that	are	created	
by the Children’s Act. 

Focus should be placed on the importance of permanency planning and the importance of considering adoption when 
family	reunification	is	not	possible.	This	should	be	done	in	respect	of	all	placements	and	on	an	ongoing	basis.

4.3.2.2. Minimising impediments to adoption through providing adequate technical and human 
resources to support adoption services and to enable effective service delivery in adoption;

•	 Technical	Assistance

➢	 Reviewing	of	agency	policies	of	child	protection	organisations.
 This will done as a requirement for accreditation to provide adoption services. 
➢	Human	resources:	The	complex	nature	of	adoption	requires	highly	skilled	and	competent	staff,	particularly	social	

workers who normally carry the major load of adoption services. In South Africa adoption services have been 
performed by social workers from non-governmental organisations accredited to render adoption services 
as well as social workers in private practice. With very few exceptions, the majority of state social workers at 
provincial level have always had very little to do with adoptions, apart from referring cases to non-governmental 
organisations and to social workers in private practice.  

The critical shortage of social workers is a central problem leading to delays in adoption as well as the failure to identify 
adoptable children. 
The impact of the shortage of social workers is exacerbated by the fact that over the years it has become acceptable 
practice for state social workers not to render adoption services. These are delivered by the non-governmental sector 
which is already under-staffed and under-funded.  

The following is the action plan to address the above mentioned:
•	 Recruitment	and	retention	of	competent	adoption	social	workers	and	social	service	professionals

Adoption services require competent and especially trained staff who understands the impact of adoption on the child, birth 
mother, adoptive families as well as dealing with societal attitudes towards adoption.  Culturally sensitive and competent 
staff is of paramount importance, and that implementers must become knowledgeable about the history and experiences 
of various cultural groups about openness and secrecy in adoption. 
Adoption support services should be established particularly as provincial departments do not have dedicated staff the 
following is proposed dependent on resources and can be phased in over a period.

•	 Building	capacity	of	adoption	service	providers	and	stakeholders	to	improve	adoption	systems	and	processes	as	
there is lack of consistency and uniformity in the interpretation and implementation of key child care legislation by 
different	stakeholders	in	particular	adoption	service	providers	and	magistrates.	For	effective,	efficient	and	accessible	
adoption	practices,	it	is	suggested	that	competent	adoption	staff	should	be	trained,	qualified	and	kept	up	to	date	
with new skills and developments in adoption work. 

 Training should cover, among others: legislation, adoption practices, recruitment and screening, cross-cultural 
adoption, understanding same-sex adoption, supporting parents of children with special needs, post adoption 
services, engaging children, dealing with legal issues pertaining to adoption as well as dealing with core issues in 
adoption including loss, rejection, guilt and shame, grief, identity, intimacy, and control. It is proposed that:

•	 Training	and	capacity	building	of	social	workers	should	focus	on	the	following	key	issues:
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i. Professional development and attitudinal training that develop a sense of responsibility and a code of conduct 
towards professional responsibilities and roles and breaks down prejudices that may limit the success of the 
adoption process. 

ii.	 Ensuring	that	social	workers	have	adequate	knowledge	of	the	relevant	criteria	and	steps	in	the	adoption	
screening process, and the support that should be offered throughout the process of adoption and after the 
completion of the adoption and that they understand their roles and responsibilities within the system of 
adoption from a community to a national level. 

iii. Capacity building for social workers to feel empowered and enabled to conduct local community initiatives and 
campaigns to promote adoption in their local communities. 

4.3.2.3. Improving resource allocation

•	 Social	assistance	support	of	adoptive	parents
Social assistance support to adoptive parents is a question that must be raised in the context of this adoption strategy. As 
identified	in	the	situational	analysis:	‘It	is	self	evident	that	many	of	South	Africa’s	children	remain	in	foster	care	because	of	
the fact that their care-givers cannot afford to give up the foster care grant which would inevitably occur if they adopt the 
children’. Previously, law and practice have favoured adoption by middle class adopters, or those who meet a minimum 
income level (informally set by adoption agencies). There has recently been a trend away from this approach, and sub-
sections	231(4)	and	(5)	of	the	Children’s	Act	make	it	clear	that	an	adoptive	parent	may	not	be	disqualified	by	virtue	of	his	
or	her	financial	status	and	that	an	adoptive	parent	can	be	in	receipt	of		state	grant.	

The advantages of an adoption grant would be that it enables more people to adopt and that it would help in alleviating 
the pressure on the system in relation to foster care. An investigation was then carried out on “Social Assistance Support 
to	Adoptive	Parents	or	Guardians”.	

•	 Bucket	of	services
The health care, developmental and mental health needs of adopted children can vary greatly, depending, among other things, 
on their age at the time of adoption, their circumstances prior to adoption, and the degree to which they have experienced 
physical abuse, neglect, sexual abuse and other developmental trauma (Rycus etal, 2006).Therefore the inability by adoptive 
families to access specialised services and resources for their children can therefore be another barrier to adoption..

Other services may also be formulated into an adoptive family care and support package that can aim to reduce the 
disincentive to adopt particular groups of children, such as HIV positive children or toddlers and older children, or special 
needs children who are reported to be less adoptable than babies. 

Such a package could, for example, ensure facilitated access to medical treatment for HIV positive children, which is available 
through the comprehensive HIV and AIDS treatment programme. Specialised health and educational services, including 
counselling services special education, reduced school fees and access to occupational therapy and other rehabilitation 
needs for families who adopt older or special needs children, should be supported through public resources.  

4.3.2.4. Improving the knowledge base of communities on adoption services: 
The action plan should deal with the following:
•	 Educating	the	communities	on	understanding	of	what	adoption	is,	particularly	the	misconception	that	it	is	a	last	

resort for infertile people.
•	 Raising	awareness	of	the	benefits	of	adoption	for	both	adoptive	parents	and	adopted	children,	coupled	with	

changing attitudes and beliefs that focused on the cultural disadvantages of adoption.
•	 Educating	the	community	on	the	knowledge	of	the	steps	in	the	adoption	process.	
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Raising awareness, promotion and marketing of adoption as the preferred option: This includes appropriate outreach, 
marketing, public relations and community programmes to make information on adoption readily available. 

Promotion of adoption and recruitment
One of the challenges facing South Africa is the shortage of prospective adoptive parents, especially from the African 
community. Whilst adoption agencies report a slight change in attitudes towards adoption, especially in urban areas, these 
changes are to a large extent still far from translating to an adequate pool of prospective adoptive parents required for 
the numbers of children needing permanent homes. Adoption as a form of permanent alternative care has not received 
widespread promotion at a national level. Most of the work on creating awareness and understanding of adoption is 
generally conducted by adoption agencies. It is apparent from the problem statement that recruitment of prospective 
adoptive	parents	is	currently	carried	out	in	an	ad	hoc	manner	and	its	reach	is	limited	by	lack	of	financial	support.	Such	
campaigns are usually localised and fail to reach out to large numbers of people who may be willing to consider adoption. 
Another issue for consideration is that different agencies have their own recruitment strategies and policies and there is a 
need to develop practice guidelines aimed at standardising recruitment practices across agencies.  Recruitment depends to 
a great extent on effective communication strategies. 

Networking	among	adoption	agencies	in	order	to	find	suitable	adoptive	parents	is	not	very	successful	due	to	the	large	
number of adoptable children and few adoptive parents. There appears to be reluctance on the part of some agencies to 
share their adoptive families as all agencies have so many children to place.

Recruiting	adoptive	parents	for	certain	categories	of	children	has	been	especially	found	to	be	difficult.	The	relevant	categories	
are the following: 
•	 Children	with	special	needs:	these	include	children	with	physical	and	mental	disorders;	children	who	have	suffered	

severe emotional trauma; are HIV positive or suffering from other forms of chronic illnesses; and children who 
have suffered as a result of substance abuse from their biological parents. These children require specialised 
attention, which most prospective parents cannot afford to offer.

•	 Older	children:	this	is	another	category	of	children	who	are	difficult	to	place	in	adoption.	Most	agencies	report	that	
adoptive parents are unable to deal with trauma that the child may have experienced throughout his or her life. 
A number of older children have already been in the child care system and this is often a concern to prospective 
adoptive	parents	as	they	find	it	difficult	to	establish	a	bond	with	an	older	child.	Socialisation	becomes	a	problem	as	
most	parents	feel	that	the	child’s	personality	has	already	been	formed	and	they	do	not	have	a	way	of	influencing	
this. There is also a lack of resources and support services for such children. It has been noted from practice that 
generally	it	is	more	difficult	to	find	placements	for	children	aged	three	years	and	above.	There	are	also	challenges	
relating to the adjustment of a child in a new family setting and for the adoptive parents to prepare for the 
addition	of	an	older	child.	Experience	from	the	UK,	for	example,	shows	that	fewer	parents	are	willing	to	adopt	an	
older	child	without	a	guarantee	of	ongoing	emotional,	practical	and	financial	support	from	the	placement	agency.	

•	 Siblings	constitute	the	third	category	whose	adoption	needs	to	be	promoted.	The	main	difficulty	is	finding	adoptive	
parents	with	sufficient	resources	to	take	on	siblings.	Most	often,	one	sibling	is	older	and	since	prospective	parents	
are reluctant to adopt older children, the entire set of siblings end up being unadoptable. Much depends on the 
number of siblings involved and the prospective parents’ capacity to adopt and to care for them.

Recruitment of adoptive parents and the promotion of adoption represent a major component of the adoption strategy 
and	 are	 aimed	 at	 recruiting	 and	 supporting	 sufficient	 adoptive	 parents	 from	 culturally	 diverse	 backgrounds	 who	 are	
appropriately matched with children who need stable and permanent homes. In order to achieve this, it is proposed that a 
National Recruitment Drive be developed and that it should have the following elements:
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National Recruitment Drive: 
A	dedicated	National	Adoption	Month	(e.g.	November)	should	be	 identified	to	create	awareness	about	adoption.	The	
particular month could be used to send positive messages about adoption (e.g. “making a difference in the life of a child 
by giving him/her a home”) and promote understanding of a wide range of aspects relating to adoption. The National 
Adoption Month should be publicised in the media to focus attention on the need for adoptive parents, build public interest 
and create awareness. This will set the stage for more targeted recruitment aimed at engaging a wide variety of families. 
National media campaigns have the capacity to build public awareness and support, and may interest families that might not 
be reached through other means. They are intended to provide a positive image of adoption and provide a foundation for 
more targeted recruitment efforts. In addition to the National Adoption Month, adoption messages should be integrated 
into other special days or months or events dedicated to promoting children’s rights.

Targeted	Recruitment—Recruitment	 campaigns	 should	 be	 undertaken,	 targeting	 specific	 populations	 and	 geographical	
locations.	Specific	groups	should	be	targeted,	such	as	specific	clans	for	matching	with	children	of	the	same	clan,	particular	
neighbourhoods, faith-based organisations, foster parents, relatives, etc. 
Child	Specific	Recruitment—Specialised	 recruitment	drives	 should	be	established,	 aimed	at	finding	 suitable	 families	 for	
specific	 children	 based	 on	 the	 specific	 needs	 of	 these	 children	 (e.g.	 children	 with	 special	 needs,	 older,	 children,	 etc.).	
Recruitment efforts in this regards should be geared towards those people in the areas where they are most likely to 
respond nationwide.
Child Centered Recruitment—Based on lessons from the USA, “child-centered recruitment” methods are utilized by some 
agencies for older children who are waiting for adoption. This practice starts with an assessment of the child, includes the 
child if he or she is old enough, and intensively searches for relatives (birth relatives, grandparents, possibly aunts, uncles, 
cousins) and/or other persons who are important to the child. In South Africa this method has been used successfully as 
part of a programme aimed at reunifying children in care with their families and relatives. It has been used in the USA for 
children in foster care, as well as for children and youths who are waiting for families after termination of parental rights has 
occurred. Child-centered recruitment is consistent with the values of permanency planning which promote the possibility 
of	adoption	of	a	child	by	relatives	as	one	of	the	first	desirable	options	for	children	in	care.	It	also	allows	children	to	be	cared	
for by their relatives.

The need to promote the visibility of the Register of Adoptable Children and Prospective Adoptive Parents (RACAP) 
cannot be over emphasized.

The following additional measures to promote adoption are proposed:
•	 National	Adoption	Practice	Guidelines:	Develop	national	adoption	practice	guidelines	aimed	at	recruiting	potential	

adoptive parents and improve adoption outcomes. 
•	 Recognition	of	experienced	adoptive	parents:	Consider	recognising	and	utilizing	experienced	adoptive	parents	to	

act as Adoption Champions or Ambassadors, either formally by providing interviews for local and national media, 
or informally by providing word-of-mouth recommendations and endorsements of the quality of the adoption 
service. This should, however, not in any way cause undue attention to the children who have been adopted by 
these parents.

•	 National	Adoption	Helpline:	Establish	a	National	Adoption	Helpline,	staffed	by	well-informed	and	experienced	
practitioners. The Helpline will provide information to people inquiring about adoption and link them to services in 
the area where they are living. The Helpline should provide information on eligibility criteria and general adoption 
procedures for prospective adoptive families.

•	 Adoption	website:	Establish	an	Internet	website	providing	information	on	domestic	and	inter-country	adoption	
procedures and services; explaining the provisions on adoption in the Children’s Act in simple language; and any 
other relevant information.
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•	 Photo	listing;	This	practice	has	become	a	popular	tool	in	recruitment	of	adoptive	families.	Displaying	photos	have	
become useful for the adoption of older persons but the whole process needs to be handled circumspectly.

•	 Partnership	with	stakeholders:	A	partnership	with	the	various	stakeholders	which	includes	accredited	adoption	
agencies, provincial state departments and private donors must be developed to ensure that there is joint 
participation,	financing	and	ownership	of	the	National	Awareness	project	and	recruitment	project.

4.3.2.5. Improving the understanding socio-cultural beliefs and practises of adoption

Section 231(3) of the Children’s Act provides that in the assessment of a prospective adoptive parent, an adoption 
social worker may take the cultural and community diversity of the adoptable child and prospective adoptive parent into 
consideration.  It is noted that certain cultural and traditional beliefs militate against African families formally adopting 
children. South Africa is a diverse country, with different cultural groups who have unique cultural beliefs and practices.  
In many cultures, adoptive families do not want people to know that a child is adopted in case the child is rejected. By 
withholding such information, the objective of openness in adoption is impacted. Many families still keep adoption very 
secret,	and	the	result	is	that	many	adoptive	children	do	not	find	out	that	they	are	adopted	until	they	become	adults.	

Furthermore there is a greater tendency towards secretiveness in rural communities, whereas modern city dwellers are 
more inclined to be open.  Some would-be adoptive mothers go to great lengths to hide their infertility to the community 
and even to their partners adding to the culture taboos and secrecy.  In terms of ancestry, many believe that there may 
be a danger in bringing a child from the outside, and therefore it is preferable to adopt girls because the family’s name will 
not be affected.  However, it is possible to develop practices to prepare ancestors for the addition of a child to the family.
Overall, the stigma surrounding adoption and adoptive parents has prevented many African prospective adoptive parents 
from	adopting.	Older	prospective	adoptive	parents	may	also	have	adoption	in	mind	in	fulfilling	inheritance	needs	or	to	have	
children to care for them when they are older.  However, it is important to encourage parents to make a will to ensure that 
the adopted child’s inheritance rights are not disregarded by other family members. 

It is note that if one of the wives wishes to adopt a child, the other wives to the marriage should also approve of the 
adoption	and	be	involved	in	the	process.	There	are	also	many	cross-cultural	problems	in	adoption,	for	example,	a	Zulu	child	
might end up with a Sotho family. In addition, the appearance of the child may impede adoption, especially black families 
who have a resistance to adopting a child with a very dark skin often related to concerns about the child being a foreigner. 
These	cultural	impediments	can	be	addressed	through	normalising	adoption	by	spreading	the	word,	and	by	having	flexible	
adoption practices that gradually develop traditional ideas for example, by performing family rituals and preparing ancestors 
– but still keeping in mind the best interests of the child.

 Peer counselling is suggested for parents who have adopted and for their family members, which will enable issues such as 
secrets to be resolved and can address the changes and feelings of the family members that have occurred as a result of 
the adoption. Family support can also be obtained from the extended family that plays an important role in African families. 

Traditional and cultural considerations should be incorporated into all other adoption policies and planning. It is therefore 
proposed that cultural considerations be integrated by:
•	 Developing	guidelines	and	standards	for	culturally	competent	adoption	practices	aimed	at	promoting	and	

normalising, where appropriate and in the best interest of children, the use of relevant traditional practices to 
facilitate adoption.

•	 Making	provision	for	specific	once-off	‘financial	incentives’	for	those	families	wishing	to	adopt	but	unable	to	perform	
required traditional rituals. The performance of these rituals should be based on agreed upon standards.

•	 Providing	training	and	support	to	traditional	health	practitioners	and	traditional	leaders	involved	in	promoting	
cultural practices to facilitate and support adoption processes where required.
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•	 Conduct	research	to	monitor	the	impact	of	cultural	practices	or	beliefs	on	adoptions.

Given	the	clear	evidence	that	culture	in	Africa	understands	care	giving	and	adoptive	practices	in	specific	ways,	consideration	
should be given to ‘Africanising’ the concept of adoption to be more culturally appropriate and relevant. In order to achieve 
this,	it	is	recommended	that	specific	consideration	should	be	given	to	the	following:		

i. That family has become more a complex construct in the face of HIV and AIDS and that African policy and 
practice needs to support all efforts by families to retain children in their kin network. This may include deviation 
from western understandings of what constitutes adoption, when adoption is or is not required or appropriate, 
and the value derived from adoption, while still ensuring appropriate compliance with international standards.

ii. That, in essence, the cultural practices prevalent in Africa are driven by collective ideologies and that the 
psychological constructs (such as providing a sense of ‘family identity’ and ‘belonging’) for children that are 
commonly believed to be the source of improved emotional and developmental outcomes in adopted children 
are probably as inherent in these cultural approaches as they are in adoptive approaches in the western context 
where	individualist	ideologies	persist.		A	sense	of	belonging	within	a	family	(and	the	benefits	derived	from	it)	may	
be more dependent on cultural belonging and less dependent on legal adoption processes as is evidenced in 
western contexts. 

iii. Many children currently placed in foster care with extended family or community networks are already considered 
by	their	caregivers	to	be	in	permanent	placements.		They	are	likely	to	be	able	to	experience	the	benefits	of	a	
permanent placement as achieved with adoption – without being adopted. The evaluation of the legal implications 
of this for these caregivers is important to ensure that this group are afforded similar protection to the adopters, 
without the need to sever the child’s cultural and familial connections, the consequences of which may be more 
dire for children than the legal threat posed by being fostered (permanently) as opposed to being formally 
adopted.

If, through this process, the process and concept of adoption is developed into something that resonates more closely 
with cultural belief systems, it is likely that the adoptive prospects of the most vulnerable group of children (those with no 
extended	family	who	are	placed	indefinitely	in	institutional	care)	may	improve.	

It is strongly believed that children should be raised within their own country and their culture, even if they are not able to 
be raised by their kin. This perspective was most evident in the clear preference for national over inter-country adoption. 

Consultations with traditional leaders should be made to guide the development of a system whereby: African rituals 
and practices are incorporated; there are culturally sensitive approaches to naming and re-naming children, and cultural 
perspectives on how children come to belong are included. This would be strongly recommended to increase the adoptability 
of children within their own cultural systems
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Chapter 5

Barriers to adoption
Adoption is both a matter of public, social and political interest and a deeply personal family development process rooted 
in culture and context. As such, if the rates of successful adoption and permanent family placements are to improve in 
South Africa, it is imperative that policy makers gain a clearer understanding of the systemic and practical barriers that may 
prevent its success.  

A large body of international literature points to a set of common barriers experienced in most countries with low adoption 
rates, and to possible approaches to removing those common barriers that inhibit successful adoption. However, very little 
research is available to guide policy makers in the African context. In general, the most informative evidence has been 
based on large-scale survey instruments aimed at monitoring attitudes and beliefs in the public domain and appropriate 
in-depth qualitative investigations into family, culture and context. Since many countries, both developing and developed, 
have experienced both common barriers and shared successes in their bids to improve successful adoption it is important 
that South Africa capitalise on this knowledge base while attending to unique cultural variables that may require adaptation. 

This section focuses on the barriers that prevent people from adopting children. In an effort to outline distinct levels 
of	 barriers	 requiring	 specific	 intervention	 approaches,	 the	 research	 findings	 are	 presented	 using	 Rycus	 et	 al’s	 (2006)	
framework that organises barriers into three broad categories: 
•	 Service	provider	obstacles:	This	first	type	includes	both	intra-organisational	and	inter-system	obstacles	in	direct	

service provider organisations such as child welfare and the legal system. 
•	 Resource	allocation	obstacles:	This	second	major	barrier	relates	to	the	common	and	chronic	lack	of	specialised	

services	to	address	the	special	needs	of	adopted	children	and	their	families,	and	insufficient	resources	in	many	
communities	to	finance	their	development,	or	to	sustain	them	over	time.	

•	 Knowledge-based	obstacles:	This	third	type	is	the	widespread	lack	of	knowledge	and	understanding	regarding	the	
unique dynamics of adoption, the typical issues confronting adopted children and their families, the risk factors that 
undermine adoption, and the factors that stabilise, strengthen, and preserve adoptive families. 

The study revealed that barriers to adoption in South Africa are consistent with Rycus and colleagues’ typology, but there 
is additional and unique depth in social and cultural-based obstacles that warrants attention and problem solving if South 
Africa’s adoption policies are to be successfully implemented. These will be explored as socio-cultural obstacles: This fourth 
typology focuses on traditional belief systems and cultural understandings of the permanency of various care practices.

5.1 Service provider obstacles
Frequently-noted service provider and systemic barriers in the literature include: inconsistent, ineffective, or absent policy; 
insufficient	numbers	of	staff;	high	rates	of	staff	turnover;	inefficient	organisational	structures;	a	lack	of	essential	technology;	
excessive and often unmanageable workloads; and a lack of interagency and interdisciplinary collaboration and coordination 
(Macomber et.al, 2004; Rycus et al, 2006). Below, the South African experience is explored separately for legal and child 
welfare systems. 

The Children’s Act 38 of 2005 will minimises some of the service provider obstacles as it will require government social 
workers to provide adoption services which were previously done by accredited adoption social workers in private 
practice. Provincial Departments of Social Development will have an active role to play in facilitating adoptions and 
monitoring services rendered by child protection organisations and adoption social workers in private practice. The 
National Department on the other hand will regulate and monitor the implementation of adoption services by ensuring 
that more children are placed within the country through the implementation of the Register on adoptable children and 
prospective adoptive parents (RACAP) before considering inter-country adoption.
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5.1.1 Legal and judicial systems
Legal intervention is an integral part of adoption, with the legal systems governing adoptions including domestic and 
international law, the judicial system and professionals who legally represent the various parties to the adoption (Rycus et 
al, 2006). The often-cited legal barriers to adoption include:

•	 Inconsistencies	in	the	laws	and	legal	processes	governing	adoption;
•	 Lengthy	delays	in	adoption-related	court	action	and	proceedings;
•	 The	failure	of	various	parties	in	the	legal	system	to	adhere	to,	or	to	enforce,	legal	requirements,	and	
•	 Deficits	in,	or	the	absence	of,	training	for	attorneys	and	court	personnel.	

Similar	factors	have	been	noted	in	experiences	in	South	Africa.	For	example,	at	a	May	2008	stakeholder	and	media	briefing	
on	providing	support	 to	orphans	and	vulnerable	children,	 the	 then	Minister	of	Social	Development,	Dr	Zola	Skweyiya,	
identified	the	shortage	of	magistrates	who	are	trained	as	Commissioners	of	child	welfare,	and	a	lack	of	dedicated	children’s	
courts as some of the major reasons for low adoption and high foster care levels in the country. 

In terms of the legal system, the research study commissioned to Human Sciences Research Council (HSRC) by the 
Department of Social Development highlighted the main limitations as lack of clarity of the roles of the different people who 
get involved in an adoption application, and the lack of consistency and uniformity in the interpretation and implementation 
of	the	Child	Care	Act	as	it	relates	to	adoption,	by	the	different	stakeholders.	Government	social	workers	in	particular	felt,	
and acknowledged, that they did not adequately understand the requirements and processes of the current legislation 
regarding child adoption. 

Another legal barrier that seems to often cause delays in, and sometimes abandonment of, the adoption process seems to 
be the right to consent to the adoption that is accorded to unmarried natural fathers 

In terms of inter-country adoptions, this study did not reveal any major barriers, perhaps because there are (deliberately) 
very few such adoptions processed in the country and these adoptions are governed by the Hague Convention that  has 
very strict minimum standards for both the State of origin and the receiving State. However, as Rycus et al (2006) assert, 
without	 the	ratification	and	 implementation	of	 the	Convention	as	 law,	 there	 is	an	 increased	potential	 for	 inter-country	
adoptions to be arranged in a largely unregulated environment, in violation of the rights of children, birth parents and 
adoptive parents.   

5.1.2. Child Protection Organisations
In addition to the general systemic problems discussed above, other barriers often experienced by child welfare systems 
dealing with adoptions include delayed or inconsistent use of current case planning or other case management strategies 
designed to promote timely placement for children (Rycus et al, 2006). Indeed the huge backlog of foster care cases waiting 
to	be	finalised	in	South	Africa	has	been	largely	attributed	to	a	shortage	of	human	resources	such	as	social	workers	and	
auxiliary social workers (Skweyiya, 2008). 
A second thematic area that emerged from the research relates to the reports that there are too many children and that 
it	is	hard	to	find	adoptive	families.	This	discordance	in	the	data	appears	to	reflect	discordance	in	the	system	of	adoption	
in	South	Africa	where	prospective	adoptive	parents	lament	not	being	able	to	‘find’	a	child	and	social	workers	lament	not	
being	able	to	‘find’	adoptive	parents.	While	in	all	likelihood	in	South	Africa	the	supply	of	children	outstrips	the	demand	for	
them – this is not the lived experience of prospective adoptive parents, and this appears to severely tarnish the reputation 
of adoption in the public domain. 

Difficulties	in	locating	and	preparing	sufficient	numbers	of	adoptive	families	is	another	common	barrier	often	associated	
with child welfare systems (Rycus et al, 2006). In South Africa this situation seems to be aggravated by the absence of 
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an operational register of prospective adoptive parents to facilitate adoptions. It is only as recently as 2008 that the 
Department of Social Development began the process of establishing a Register of Adoptable Children and Prospective 
Adoptive Parents (RACAP) in order to keep records of adoptable children, and to have properly screened adoptive parents.

5.2 Resource allocation obstacles 
These	types	of	obstacles	relate	to	the	lack	of	resources	both	human	and	financial	resources	and	interventions	to	stimulate	
interest and awareness and the encouragement of adoption at community level. There is a need at provincial level to 
appoint	more	officials	who	will	be	solely	responsible	for	adoption	services	as	currently	there	is	no	dedicated	personnel	for	
adoption services.

The resource allocation obstacle can be categorised into three: 

5.2.1. Human resources.
The complex nature of adoption requires highly skilled and competent staff, particularly social workers who normally carry 
the major load of adoption services. In South Africa adoption services have been performed by social workers from non-
governmental organisations accredited to render adoption services as well as social workers in private practice. With very 
few exceptions, the majority of state social workers at provincial level have always had very little to do with adoptions, apart 
from referring cases to non-governmental organisations and to social workers in private practice.  
Adoption has a number of social and psychological issues relating to birth mothers, adoptive parents as well as children. 
Research indicates that birth mothers –  
•	 Have	to	deal	with	grief	and	loss
•	 Need	help	to	make	peace	with	the	decision	to	place	rather	than	to	parent
•	 Need	to	incorporate	being	a	birthparent	into	their	identity	without	lowering	self-esteem
•	 Have	to	learn	to	overcome	the	impact	of	adoption		on	intimate	relationships
•	 Continuously	deal	with	ambiguous	loss,	i.e.	being	physically	absent	from	their	children’s	lives	but	psychologically	

present.

There is therefore a need for trained counselors and therapists in this area.
The critical shortage of social workers is a central problem leading to delays in adoption as well as the failure to identify 
adoptable children. The report on the costing of the Children’s Bill (2006) shows that for the implementation at the lowest 
four possible levels of service delivery, 8 656 social workers and 7 682 social auxiliary workers would be needed. At the 
most	acceptable	level	of	service	delivery	this	figure	would	be	16	504	and	14	648	respectively	by	2005/06	and	660	social	
workers and 34 158 social auxiliary workers by 2010/11. The shortage of social workers is an impediment to adoption 
service delivery in the following ways:
•	 Delays	in	finalisation	of	adoption	applications
•	 Lack	of	early	identification	of	adoptable	children
•	 Poor	monitoring	of	the	movement	of	children	in	the	care	system	for	possible	adoption
•	 Lack	of	coordinated	adoption	recruitment	strategies
•	 Lack	of	or	inadequate	attention	to	post	adoption	services	where	these	are	necessary
•	 Social	workers	already	have	high	work	loads,	most	of	which	is	related	to	foster	care	services	and	child	protection	

services, hardly leaving any time to consider placing children in adoption.

The impact of the shortage of social workers is exacerbated by the fact that over the years it has become acceptable 
practice for state social workers not to render adoption services. These are delivered by the non-governmental sector 
which is already under-staffed and under-funded.  



38   |  Adoption Policy Frame Work and Strategy

5.2.2 Lack of awareness-raising interventions 
One of the challenges facing South Africa is the shortage of prospective adoptive parents, especially from the African 
community. Whilst adoption agencies report a slight change in attitudes towards adoption, especially in urban areas, these 
changes are to a large extent still far from translating to an adequate pool of prospective adoptive parents required for 
the numbers of children needing permanent homes. Adoption as a form of permanent alternative care has not received 
widespread promotion at a national level. Most of the work on creating awareness and understanding of adoption is 
generally conducted by adoption agencies. 

It is apparent from the problem statement that recruitment of prospective adoptive parents is currently carried out in an ad 
hoc	manner	and	its	reach	is	limited	by	lack	of	financial	support.	Such	campaigns	are	usually	localised	and	fail	to	reach	out	to	
large numbers of people who may be willing to consider adoption. Another issue for consideration is that different agencies 
have their own recruitment strategies and policies and there is a need to develop practice guidelines aimed at standardising 
recruitment practices across agencies.  Recruitment depends to a great extent on effective communication strategies. 
Networking	among	adoption	agencies	in	order	to	find	suitable	adoptive	parents	is	not	very	successful	due	to	the	large	
number of adoptable children and few adoptive parents. There appears to be reluctance on the part of some agencies to 
share their adoptive families as all agencies have so many children to place.

Also commonly reported in the literature is the lack of resources and skills to conduct appropriate outreach, marketing, 
public relations and community programmes to make information on adoption readily available (Rycus and Hughes, 1998; 
Macomber,	et	al,	2004).	This	is	relevant	to	South	Africa,	given	the	inadequate	allocation	of	financial	and	resources	to	the	
promoting and dissemination of information to encourage adoption. 

It is also generally perceived that, given budgetary constraints, dissemination and information on adoption is sparse and 
poorly distributed. The research revealed that, although adoption promotional materials have been developed, these are 
still	to	be	launched	and	distributed	to	the	public.	This	lack	of	information	filters	down	to	a	grassroots	level,	and	as	a	result	
many South Africans, have very poor knowledge about adoption, and no reliable sources of information about it. 

5.2.3 Financial incentives for adoption 
Social assistance support to adoptive parents is a question that must be raised in the context of this adoption strategy. As 
identified	in	the	situational	analysis:	‘It	is	self	evident	that	many	of	South	Africa’s	children	remain	in	foster	care	because	of	
the fact that their care-givers cannot afford to give up the foster care grant which would inevitably occur if they adopt the 
children’. Previously, law and practice have favoured adoption by middle class adopters, or those who meet a minimum 
income level (informally set by adoption agencies). There has recently been a trend away from this approach, and sub-
sections	231(4)	and	(5)	of	the	Children’s	Act	make	it	clear	that	an	adoptive	parent	may	not	be	disqualified	by	virtue	of	
his	or	her	financial	status	and	that	an	adoptive	parent	can	be	in	receipt	of		state	grant.	At	the	consultative	workshop	the	
question was raised as to whether South Africa should have an adoption grant. There was a mixed response, but on the 
whole there was agreement that a grant is desirable. The advantages of an adoption grant would be that it enables more 
people to adopt and that it would help in alleviating the pressure on the system in relation to foster care

Examining	the	fiscal	environment	is	also	critical	in	any	analysis	of	the	adequacy	of	efforts	to	promote	successful	adoptions	
(Rycus et al, 2006). According to Macomber et al (2004), there are often considerable concerns about the adequacy of 
government funding for adoption planning and support services. Studies in countries such as the United States, for example, 
have consistently found that the availability of adoption subsidies is essential to many families’ ability to adopt children (see 
for	example,	Hansen,	2005;	Hansen	&	Pollack,	2005;	Hansen	&	Hansen,	2006).	According	to	this	research,	given	the	current	
economic realities of raising a child, adoptive subsidies make it possible for many families who otherwise could not adopt. 
Conversely, a lack of subsidies tends to block adoption opportunities for many low-income families and for foster parents. 
Rycus	et	al	(2006)	showed	that	in	those	States	where	the	level	of	financial	assistance	for	adoption	is	significantly	lower	
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than it is for foster care this serves as a considerable disincentive for foster parents who are willing to adopt the children 
in their care. In the same vein, a recent international study on kinship care (Save the Children, 2007) found that where 
foster	carers	receive	more	cash	benefits	than	kin	carers	this	can	encourage	relatives	to	register	as	foster	carers	(Save	the	
Children, 2007).

Against this background, the absence of any form of adoption subsidies in South Africa is another major barrier to the 
uptake of adoption. Although the introduction of adoption subsidies has been recommended in the past (see White 
Paper on Social Welfare, 1997; South African Law Reform Commission, 2002), they are currently non-existent, presumably 
because the legal status of adoptive parents makes them the parents of the child, with duties to support such a child. 
Conversely, once a foster care placement has been authorised by the court, the government pays foster parents (regardless 
of	whether	or	not	they	are	related	to	the	foster	child)	a	monthly,	non-means-tested	Foster	Care	Grant	of	R680	(as	of	1st	
April 2009). As a result, it has been widely argued that many of South Africa’s children remain in foster care because their 
care-givers cannot afford to give up the foster care grant that would inevitably happen if they adopt the children. This was 
further	affirmed	by	the	research	as	many	of	the	respondents	vigorously	advocated	for	the	introduction	of	some	form	of	
adoption subsidy or assistance. 
In	the	absence	of	financial	support,	the	research	highlighted	the	need	for	specialised	services	particularly	for	children	with	
special needs.

5.2.4. Service provision and monitoring
The health care, developmental and mental health needs of adopted children can vary greatly, depending, among other 
things, on their age at the time of adoption, their circumstances prior to adoption, and the degree to which they have 
experienced physical abuse, neglect, sexual abuse and other developmental trauma (Rycus etal, 2006). Therefore, the 
inability of adoptive families to access specialised services and resources for their children can be another barrier to 
adoption. 

5.3. Knowledge-based obstacles
The	literature	shows	that,	among	other	things,	low	figures	of	adoption	are	often	a	reflection	of	a	lack	of	knowledge	and	
understanding	regarding	the	practice.		Research	by	Ezugwu	et	al	(2002),	for	example,	found	that	one	of	the	major	reasons	
for infertile women in Nigeria not considering adoption was poor knowledge. Although about 85% of the women were 
aware of adoption, only 27% knew its correct meaning. Knowledge-based obstacles highlighted by the ron several issues 
including:

•	 A	lack	of	access	to	information;	inconsistency	in	information	and	common	misunderstanding	and	misperceptions	
about the process of adoption;

•	 Stereotypes	and	misperceptions	about	who	can	or	should	adopt	and	why.		

5.3.1 Knowledge of adoption 
A low level of basic knowledge about adoption was evident from the research. That is, while many South Africans have 
heard of adoption, there were major knowledge gaps about its meaning and the process by which adoption takes place.  It 
was also clear that these knowledge gaps have inevitably spilled over into public perceptions of adoption.

There is also a widely-held, and seemingly entrenched, perception that adoption is an option only for people who cannot 
have their own children. 
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5.4. Socio-cultural obstacles
A fourth obstacle suggests that there are several socio-cultural arrangements and beliefs that make adoption somewhat 
‘unnecessary’ in traditional African societies; this may in part explain the low adoption rates among Africans in South Africa. 
Using Harber’s (1999) typology these factors can be divided into two categories. 

5.4.1 Diverse African families
This relates to the fact that a typical African family is extended, not nuclear, in nature, comprising members of several 
generations united by blood, marital or equivalent ties. For generations this extended family has been a source of strength 
for its members by providing them with a wide circle of relatives to depend on for guidance and support. In times of 
crisis, such as when a child loses a parent by whatever means, the family becomes the main source of material, social and 
emotional support, and social security (African Union, 2004). 

Although this important institution has been adversely affected by rapidly changing socio-economic and demographic 
circumstances, it has not been broken down completely. For example, a recent study by Save the Children (2007) noted 
that in many African countries including South Africa, more than 90% of orphaned children are cared for by extended 
families, with most living with grandparents. Furthermore, the relatively low numbers of children in residential care and in 
child-headed households shown in Table 3 indicate that, while almost 40% of South African children do not live with either 
their mother or father, they are not necessarily without parental care. Decisions about caring for children are culturally 
framed and ‘ownership’ and ‘responsibility’ of children are not legal but cultural in nature. 

In South Africa there is a tendency of living and caring for children in an informal manner and without legalising the 
arrangement. This is basically rooted in the notion of Ubuntu where no child could be left without a family. This practice 
result	in	people	not	seeing	the	benefit	of	formalising	the	placement	of	the	children	they	are	looking	and	caring	after.

5.4.2 Distinctive African cultural approaches: 
This	second	category	relates	to	the	notion	that	adoption	is	a	western	concept	that	does	not	easily	fit	with	the	traditions	
and culture of Black South Africans (Harber, 1999). It has been argued that, in traditional African culture, the boundaries 
of	kinship	groups	are	often	tightly	drawn	(Harber,	1999).	Traditional	Zulu	culture,	for	example,	emphasises	the	importance	
of blood ties in formalising kinship ties through marriage, by belonging to a clan and by the sharing of common ancestors 
(Preston-Whyte, 1974 cited in Harber, 1999). In African cultures, there is also a premium placed on the continuation of a 
‘line	of	descent’,	and	it	is	important	for	a	man	to	have	a	‘descendant’	to	bear	his	name	and	continue	his	line	(Goody,	1969).	
According	to	Goody	(1969:74),	“the	continuity	of	an	individual’s	line	is	achieved	not	through	adopting	‘fictitious’	sons…but	
by	breeding	sons”.	Such	structures	may	clearly	serve	to	make	it	very	difficult	to	include	an	‘outsider’,	such	as	an	adopted	
child, into a family, or at least to do so openly (Harber, 1999; Triseliotis, 2002). 

Adoption	practice	also	conflicts	with	the	African	practice	of	ancestor	worship,	which	argues	that	a	child	deprived	of	its	
roots would lose contact with the patrilineal ancestors. Indeed, this was evident in the focus group discussion, where many 
participants	wondered	about	where	adopted	children	would	fit	in	a	kinship	network:	

The	African	understanding	of	children	as	belonging,	or	affiliated,	to	a	particular	family	(Davel,	2008)	also	makes	adoption	
seem senseless. 
Another explanation for why adoption, as it is known in common law, rarely occurs in African culture is that, under African 
customary law, the main purpose of adoption was the perpetuation of the bloodline. Therefore, a childless African couple 
would not, for example, adopt a child merely for the sake of having a child, nor would somebody adopt a child for charitable 
reasons, such as to give a child a home (Davel, 2008). This may also explain, as it was earlier shown, why childless or infertile 
couples seem to be over-represented among adoptive and prospective adoptive parents. 
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One reason for this is that while informal caring for children in extended families is widely practiced, formal adoption is 
unfamiliar particularly where the child is not related to the adoptive parents. This may be linked to traditional beliefs relating 
to ancestors. Children are seen as belonging to extended families due to the communitarian values prevalent in African life. 
The payment of lobolo and other traditional rituals play an important role in the acquisition of parental responsibilities and 
rights under customary law.
In the African context, adoption entails bringing into a family a person who comes from another family or clan with its 
unique beliefs and traditions, which may not necessarily be similar to that of the adoptive family. Any person who comes 
into a new family brings with him or her spirits which would need to be introduced to and integrated with the ancestral 
spirits of the adoptive family. If there is no integration of the two sets of ancestral spirits, the adopted child may not be 
welcome and protected by the spirits of the adoptive family.

Where children have been abandoned, this poses a further challenge because people do not know which ancestors to call 
on if the child gets sick or misbehaves. When an abandoned child gets adopted, possible rituals would be to take him or 
her to the sacred ancestral house for presentation to ancestral spirits of the new family, where the family elder informs the 
ancestors of the arrival of the child.  The elder then asks the spirits to connect with the child’s ancestors.  Libation and rituals 
performed	include	the	use	of	herbs,	incense,	sacrifice	of	chickens	or	other	animals	befitting	of	such	rituals	(e.g.	goats	or	
sheep) as well as the use of herbal baths. Other rituals include naming and homecoming ceremonies, where the community 
participates in welcoming the child.
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Chapter 6

Monitoring and evaluation

This section deals with Adoption Register : Data extraction, analysis and output; monitoring trends of adoptions and 
evaluation of the adoption systems.

➢	 Adoption	Register:	Data	extraction,	analysis	and	output
One of the impediments in monitoring and evaluating the current adoption system in South Africa is the lack of information 
that is readily available. Monitoring and evaluation must always be evidence based. The Adoption Register obviously provides 
base line data, but the method of data extraction and analysis should be revised to ensure that it provides a richer source 
of data output that is responsive to the needs of monitoring and evaluation.
Statistical information that is probably currently included in the register as part of information pertaining to adoption, but 
is not readily accessible, is the following:
•	 The	number	of	trans	racial	adoptions	
•	 The	number	of	step-parent	adoptions
•	 The	number	of	adoptions	by	gender	of	child
•	 The	number	of	sibling	groups	adopted
•	 The	number	of	adoptions	by	same-sex	couples
•	 The	ages	of	children	who	are	adopted	(at	the	time	of	the	adoption)
•	 The	number	of	children	adopted	by	relatives	(and	the	precise	relationship)
•	 The	number	of	children	with	disability	or	chronic	condition	adopted
•	 Whether	adoptions	were	concluded	by	private	social	workers	or	an	adoption	agency
•	 The	number	of	adoptions	rescinded

All the above information should be able to be disaggregated per province.

The part of the register pertaining to inter-country adoption should also be able to produce the above information. In 
addition,	the	inter-country	adoption	register	must	reflect:
•	 The	countries	to	which	adopted	children	have	been	taken
•	 The	countries	from	which	adopted	children	have	been	brought
•	 Whether	the	countries	are	Hague	Convention	countries	or	non-convention	countries
•	 The	number	of	foreign	adoptions	recognised	by	the	South	African	Central	Authority

➢	 Monitoring	trends	in	adoption
Once	the	abovementioned	information	is	readily	available,	it	will	be	possible	to	track	the	trends	in	adoption.	The	office	of	
the Registrar of Adoptions should have capacity for the tracking of trends. The trends should be considered at twice per 
year,	to	gauge	whether	specific	support	or	assistance	is	needed	–	this	is	especially	necessary	in	the	first	three	years	of	the	
Children’s Act coming into operation. However, the ongoing advantage of tracking trends is that changes can be made to 
policy if a sustained pattern emerges that suggests problems in the system.

➢	 Evaluation	of	the	system	
In addition to the monitoring of the adoption system, which is focused primarily on quantitative issues, it is also important 
to evaluate the system from a qualitative perspective. There will be limited value in gathering data unless it is thoroughly 
evaluated	by	professionals	in	the	field.	A	report	should	be	issued	by	the	Registrar	of	Adoptions	from	time	to	time,	which	
provides data, trends and analysis of the adoption system. In addition to the ongoing monitoring and evaluation described 
above,	there	is	also	a	need	for	specific	research	to	be	undertaken,	in	order	to	assess	the	quality	of	the	system.	
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Evaluation	can	assist	in	the	promotion	of	adoption	because	service	providers	can	more	confidently	and	effectively	advice	
and support adoptive families and children if high quality information is provided about the lived experience of those who 
have gone through the process.
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Chapter 7

Policy recommendations

This section deals with policy recommendations that should be attended to namely adoption grant. 
Options for a South African adoption grant

7.1. Principles
The following principles are suggested as the basis of deciding whether there should be an orphan grant and, if so, how it 
should be designed:

•	 Non-discrimination	and	equity:	Children	should	not	be	penalised	because	of	the	nature	of	their	living	
arrangements.	It	was	this	principle	that	informed	the	design	of	the	CSG,	and	–	in	particular	–	the	introduction	of	
the notion of the primary caregiver as the recipient rather than, necessarily, the biological mother. Following this 
principle suggests that adopted children should not be placed at more risk of poverty than those in foster care or 
those living with parents.

•	 Within	available	resources:	South	Africa,	like	other	countries,	has	limited	resources	and	is	not	able	to	provide	
immediately	for	all	needs.	Introduction	of	an	adoption	grant	must	not	threaten	the	financial	situation	of	the	
country.

•	 Focus	on	the	most	needy:	Given	limited	resources,	government’s	priority	must	be	to	focus	on	the	most	needy	and,	
from	that	point,	progressively	extend	benefits	to	those	who	are	less	disadvantaged.

•	 Simplicity:	South	Africa’s	welfare	system	is	already	under	severe	strain.	Introduction	of	an	adoption	grant	should	
keep to a minimum any additonal bureaucratic burdens placed on government, non-government agencies and 
practitioners,	or	beneficiaries.	A	further	aspect	of	simplicity	is	that	the	system	should	be	simple	to	understand	both	
for	those	who	implement	it	and	for	those	who	might	benefit.

•	 Monitoring	of	utilisation	of	grant:	There	is	no	reason	to	suspect	that	an	adoptive	parent	would	be	more	likely	
than	the	beneficiary	of	any	other	grant	to	misuse	the	grant.	It	would	therefore	be	discriminatory	to	impose	a	
monitoring system on use of the grant when this does not exist for any other grant. Further, any monitoring of 
grants in this way runs the danger of being patronising, disempowering, and stigmatising.

•	 Avoid	unnecessary	new	elements:	SASSA,	and	DSD	before	SASSA	was	established,	has	long	experience	of	
implementing simple grants and does it well when compared with other examples internationally. If the adoption 
grant is similar to the existing grants in as many respects as possible, this will greatly diminish the implementation 
challenges. Further, given the relatively small likely reach of an adoption grant (see below), inclusion of unnecessary 
new	elements	will	bring	minimal	benefits	while	entailing	costs	that	not	worth	the	likely	benefits.

7.2. Other considerations
It is noted from the research that people are in favour of an adoption grant in that this would enable more people to 
adopt and would help in alleviating the pressure that the foster care system is placing on the system. There was, however, 
some	concern	that	people	would	abuse	the	grant	in	order	to	obtain	the	financial	advantage,	or	that	some	people	would	
be	motivated	to	adopt	because	of	the	financial	 incentive	rather	than	out	of	concern	for	the	child.	 In	this	respect,	most	
participants	recommended	that	the	gap	between	the	CSG,	FCG	and	adoption	grants	be	reduced	to	ensure	that	potential	
adoptive	parents	do	not	choose	this	option	with	“ulterior	motives	of	obtaining	a	financial	benefit.”	In	reality,	any	adoptive	
parent	will	come	out	at	a	loss	at	any	conceivable	level	of	an	adoption	grant	given	the	significant	costs	involved	in	caring	
for a child. The concern should thus be with perverse incentives to change living arrangements so as to access higher-level 
grants than with abuse of money received.

An adoption grant is more necessary in that previously prospective parents were screened on the basis of income to ensure 
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that	they	had	sufficient	means	to	care	for	the	child.	Such	screening	is	no	longer	allowed	under	the	new	Act.	A	government	
needs to have some way of ensuring that the needs of the child are met, and a grant would go some way towards doing 
this.	A	grant	could	also	help	in	correcting	the	current	skew	in	the	race	profile	of	prospective	and	actual	adoptive	parents	
(and children) in that it is black prospective parents who are more likely to be poor. 

An adoption grant also seems appropriate given the range of grants provided for children in other circumstances. Currently 
an	adoptive	parent	would	be	eligible	 for	 the	CSG	 if	 their	 income	was	below	 the	means	 test	 cut-off.	They	would	not,	
however, be eligible for the higher-level foster care grant. Meanwhile grandparents who are acting as foster parents would 
be	eligible	for	the	higher-level	FCG	although	legally	grandparents	have	a	duty	of	support	towards	the	grandchild,	whereas	
the prospective adoptive parent does not have any such duty before the adoption takes place. This seems inequitable.

As will be seen further below, the total cost of an adoption grant would be relatively small when compared to the costs 
of the child support and foster care grants given the much smaller numbers of children that would be covered even if an 
adoption strategy succeeds in increasing the adoption rate. Further, unless all the monitoring, renewal and after-care services 
that accompany foster care are made applicable for adopted children, the non-grant costs of the adoption grant would 
be less than that of the foster care grant. Thus, to the extent that currently fostered children are adopted, government will 
save money with an adoption grant.

The challenge in designing an adoption grant is that the current system of grants and associated types of care is not ideal. 
These problems have long been recognised. The Lund Committee, for example, drew attention to the perverse incentives 
posed by the foster care grant in that it could encourage parents to place their children with other carers. The likelihood 
of this perverse incentive operating has increased as government has allowed for – and even encouraged – grandparents 
and other relatives to access the foster care grant. 

The South African Law Reform Commission (SALRC) in its review of the Child Care Act recognised these problems. 
It recommended that the foster care system revert to its original purpose and that use of the system to gain access to 
what is essentially seen as a poverty grant should be discontinued. To complement this special-purpose grant and cater for 
the	children	no	longer	eligible	for	the	FCG,	the	Commission	came	up	with	a	range	of	different	forms	of	care	attached	to	
different grants. Table 24 (2002: 334) gives details of the proposed grants that are most relevant for our purposes. As can 
be seen, the SALRC distinguished between foster and court-ordered kinship care and informal kinship care, with different 
grant provisions for each.

Source: Computed from data on the National Adoptions Register

Eligibility requirements of grants proposed

Grant/subsidy Payable in respect of Payable to whom? Means tests
Foster and court-ordered 
kinship care grant

All children in foster and 
court-ordered kinship care

Foster or kinship caregiver or 
primary caregiver

Foster : No

Informal kinship care grant All children in informal 
kinship care

Relative of child who cares for 
the child

Court-ordered:	Yes

Adoption grant All adoptive parents Adoptive parent/s Yes
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The SALRC recommended that the foster care, court-ordered kinship care, and adoption grants be set at the same level. 
Meanwhile informal kinship carers would be eligible for the lower standard child support grant on grounds that the state, 
within a narrow interpretation, does not have a constitutional obligation to care for children in informal kinship care. The 
SALRC argued that this structure would remove the current perverse incentive to keep children in long-term foster care 
rather than their being adopted. It would, in fact, create an incentive for children in informal kinship care to be adopted.

7.3. Base proposal
Based on the above, an adoption grant with the following features is proposed:
•	 The	grant	would	be	paid	monthly	until	the	child’s	eighteenth	birthday	as	long	as	the	child	remains	with	the	

adoptive parents. This is in line with the foster care grant, and also in line with the promised extended child 
support grant.

•	 The	grant	would	be	means-tested.	There	are	three	reasons	for	this.	Firstly,	the	main	motivation	for	an	adoption	
grant is to reduce the constraint for poor adults on considering adoption. Secondly, the grant is essentially a 
poverty	grant.	Thus,	like	the	CSG,	disability	and	old	age	grants,	it	should	only	go	to	those	who	are	poor.	Thirdly,	
the	profile	of	current	adoptive	parents	reflects	a	relatively	advantaged	sub-population.	The	profile	will	take	time	
to change. In the (long) interim, providing a non-means tested grant would therefore contradict the principle of 
focusing on the most needy.

•	 The	grant	should	only	be	available	for	in-country	adoptions,	in	line	with	other	grants	which	are	not	paid	to	people	
living outside South Africa.

•	 The	grant	should	be	at	the	same	level	as	the	foster	care	grant.	If	a	lower-level	informal	kinship	care	grant	existed,	
the	proposal	might	have	been	to	peg	the	adoption	grant	at	the	same	level	as	the	informal	kinship	care	grant.	Given	
that this is not the case, a similarly-sized grants seems appropriate given that adoptive parents take on, if anything, 
more responsibilities than a foster parent who is caring for a child who is not in the special need categories for 
which	the	foster	care	system	was	originally	intended.	A	level	higher	than	the	FCG	does	not	seem	advisable	as	this	
would, at least for the foreseeable future, result in a higher grant being given to a group with a more advantaged 
socio-economic	profile.

•	 Receipt	of	the	adoption	grant	would	not	disqualify	from	receiving	the	care	dependency	grant	as	the	latter	is	
intended to cover special care-related expenses rather than being a poverty grant. The possibility of receiving both 
grants would in this way encourage adoption of special needs children.

•	 The	planned	extension	of	the	child	support	grant	to	the	eighteenth	birthday	should	ideally	happen	simultaneously	
with the introduction of the adoption grant so as to reduce the incentive for parents to relocate their older 
children so as to gain access to the foster or adoption grants.

•	 Child	beneficiaries	of	adoption	grants	should	enjoy	the	same	associated	benefits	–	such	as	automatic	exemption	
from	school	fees	and	free	public	health	care	–	as	enjoyed	by	other	child	grant	beneficiaries.

The	inclusion	of	a	means	test	raises	several	further	questions.	The	first	relates	to	what	should	be	included	in	the	calculation.	
The	suggestion	here	is	to	follow	the	relatively	simple	approach	used	for	the	CSG.	The	second	relates	to	the	level	of	the	
means	test.	The	most	equitable	option	here	would	be	to	use	the	same	level	as	for	the	CSG	i.e.	ten	times	the	value	of	the	
CSG.	As	discussed	above,	this	level	places	more	than	80%	of	South	Africa’s	children	below	the	cut-off.	An	alternative	would	
be to make the means test ten times the value of the adoption grant. This seems unnecessary given that so many children 
are	already	 included	with	the	CSG-related	 level.	 It	would	also	be	 inequitable	to	use	different	definitions	of	poverty	for	
different groups of children as the cost of care of a child does not differ according the nature of their relationship to the 
caregiver.

The	second	question	relates	to	possible	changes	in	the	financial	circumstances	of	the	adoptive	parent/s.	This	issue	arises	in	
relation to other means-tested grants in that a person who at one point is eligible might later have an income above the 
means test. Recipients of the old age and disability grants are meant to inform SASSA of any change in their circumstances. 
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In practice, this is rarely, if ever, done and there would be no incentive for a recipient to do so. A requirement that the 
caregiver reapply periodically would place a burden on both SASSA and the caregiver. It also runs the danger of delays on 
the	part	of	either	party	resulting	in	the	grant	not	being	received	for	several	months.	Given	that	the	adoption	grant	could	be	
received for as long as eighteen years, it might be felt necessary to have some form of periodic reapplications or checking. 
If	this	route	is	chosen,	the	period	could	perhaps	be	five	yearly,	to	avoid	excessive	burden	on	either	party.

7.4. Variations on the base proposal

7.4.1. Conditions
There is a strong feeling against attaching conditions to the adoption grant. Based on the following:
Firstly, there is very little, if any, evidence internationally that conditions enhance the impact of a grant. Thus, while there is a 
lot of evidence that the various grants have impact in areas such as reducing poverty and enhancing health and education, 
there	is	very	little	evidence	that	it	is	the	conditions	rather	than	the	money	that	brings	about	these	benefits.	The	fact	that	
there	is	a	growing	body	of	evidence	showing	that	the	non-conditional	South	African	grants	bring	these	benefits	suggests	
that	there	is	little	benefit	to	introducing	conditions.

A second argument against introducing conditions is that South Africa does not have the systems to monitor them. The 
most that South Africa might be able to monitor is annual enrolment in school, but it would not be able to monitor actual 
attendance, and would be even less able to monitor health in any way. Setting up systems for such monitoring would be 
expensive, would take time to implement across the country, and would be likely to exclude – and thus disadvantage – the 
poorest children and caregivers. Further, where poorer children are not accessing education and health services, this is 
often	a	result	of	flaws	in	the	government	systems	–	such	as	lack	of	services	or	poor	quality	of	services	–	rather	than	lack	of	
willingness on the part of caregivers to have access for their children. Denying such children the grant would involve adding 
another element of disadvantage to their lack of access to social services.
Combining	the	above	two	points,	cost-benefit	analysis	of	conditions	would	come	out	firmly	against	conditions,	as	would	
analysis from an equity perspective.

7.4.2. Monitoring of use of the grant
The terms of reference suggest that a guardianship grant could introduce a contingent risk for government if adoptive 
parents misuse the grant in the absence of social worker oversight of children who are adopted or placed under guardianship.

This risk is likely to be very small. There also seems to be no reason why an adoption grant should entail a greater risk in 
this respect than the existing grants, which have far greater reach than adoption grant is likely to have, and would thus put 
at	risk	a	much	larger	amount	of	money.	Yet	use	of	these	other	grants	is	not	monitored.	Further,	the	process	of	approving	
adoptive parents involves an examination of the “quality” of adoptive parents that is not mirrored for any of the other 
grants except the foster care grant. Thus, if anything, there is likely to be less risk of misuse of the grant with adoptive parents 
than with most other grants.

Monitoring use of the grant would be costly. Monitoring of use in the adoption grant would therefore dilute one of the 
perceived	benefits	of	adoption,	namely	that	it	is	cheaper	than	foster	care	for	the	state.	Monitoring	would	also	be	an	inexact	
process in that money is “fungible” i.e. all rands look the same regardless of source. Thus if a social worker found that an 
adoptive parent was spending money on an item deemed undesirable, it would not be easy to show that the rands and 
cents involved were from the grant rather than from another source.

The	likelihood	that	the	risk	of	misuse	would	be	small	is	supported	by	evidence	from	the	2006	beneficiary	surveys,	which	
found the majority of recipients of all types of grant having food and other “good” items as their primary and largest 
expenditures (de Koker et al, 2006).
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The numbers – children and budget
The analysis presented above has provided us with a number of different estimates of the number of children who might 
be adopted. Firstly, we have the current number of adoptions per year, at around 2 500. Assuming that adoption happens, 
on average, on the sixth birthday, this would mean there were would be just over 28 000 children at any point in time. 
Secondly, we have the estimate of close to a million children living apart from their parents and with virtually no contact 
but not living with grandparents. Thirdly, we have the Children’s Bill costing estimates of the number of adoptions each 
year. Under the FC high scenario, these increase from 4 135 to 6 971 over the period 2005/06 to 2010/11. Under the IP 
low scenario, they increase from 2 573 to 4 065 over this same period. However, as noted above, actual performance to 
date has fallen far short of even the IP low scenario, which is meant to represent a realistic estimate that takes capacity 
constraints and ability to expand into account.

The	differences	between	these	estimates	make	our	task	difficult.	We	rely	on	what	are	probably	the	most	reliable	estimates	
– those of the Registrar. These are also the estimates that will give the best sense of how many adoptions are feasible for 
government and adoption practitioners.

Realistically, we cannot expect the number of adoptions to expand very rapidly given the capacity constraints on the side 
of government and adoption practitioners as well as cultural and other resistances to adoption. However, we obviously 
hope that the adoption strategy will result in a noticeable increase. We therefore assume a relatively optimistic 10% annual 
increase in the number of new adoptions. Starting at the level of 2 500 in 2009, the number increases to 4 026 in 2014.

The total number of adopted children increases at a slower rate because it is based on the number of new adoptions over 
the previous 18 years. Based on our assumption that the average point at which a child is adopted is the sixth birthday, we 
arrive at an estimate of 28 333 adopted children in 2009, increasing to 31 193 in 2014. 

Using	the	CSG-related	means	test,	we	expect	82%	of	the	adopted	children’s	caregivers	to	be	eligible	for	the	adoption	grant.	
This reduces the number to 23 233 in 2009 and 25 578 in 2014.
The next step is to multiply the number of eligible children by the grant amount. For this we need to know – or guess – by 
how	much	the	grant	amount	will	increase	each	year.	We	rely	on	the	estimates	of	number	of	FCG	child	beneficiaries	and	
total	budget	as	published	in	the	Estimates	(National	Treasury,	2009).	Simple	division	yields	an	increase	of	4,5%	for	2010/11	
and 3,4% for 2011/12. To be on the safe (conservative) side, we use an annual increase of 5% in the grant amount. This gives 
us amounts of R714 for 2010/11, when we assume the grant is introduced, R750 the following year, followed by R787, R827 
and R868 in the subsequent years. (In reality, SASSA would round the amounts up and down to a round number, but we 
omit this adjustment as it will not affect the estimates materially.) 

These amounts are, in turn, multiplied by 12 to obtain the annual amount per child, and then by the number of adopted 
children expected to be eligible in each of the years. There would be a further amount of about R27 per month for the 
administration fee. We omit this for the moment so as to be able to compare with the total allocated for other grants 
excluding	the	administration	fee.	As	estimates	for	other	grants,	we	use	the	MTEF	estimates	for	2010/11	and	2011/12,	and	
then allow for a 5% increase each year for the following years.

Table	25	confirms	that	even	in	2014,	which	is	after	the	number	of	orphans	is	expected	to	peak,	orphan	grants	will	account	
for only 0,2% of the total value of all other grants combined. In absolute terms, in 2014 we can expect orphan grants to 
cost R253,7 million.
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Source: Computed from data on the National Adoptions Register

If an administration fee of R27 per month is added, the total allocation for the adoption grant increases to R198,3 million 
in 2010/11 and R262,0 million in 2011/12. Both the percentage and the absolute amount suggest that affordability is not 
a serious consideration in respect of an adoption grant. Further, to the extent that some of the adopted children would 
formerly	have	been	benefitting	from	foster	care	grants,	the	above	calculations	over-estimate	the	additional	expense.	This	
consideration is important because one of the strongest motivations for an adoption strategy in South Africa is to shift 
children in foster care into adoption. If the strategy does, indeed, focus on foster parents, the extent of the over-estimate 
of additional budgetary cost in the above table could be considerable. Similarly, to the extent that some of the adopted 
children	would	formerly	have	been	benefiting	from	the	child	support	grant,	the	extra	cost	would	be	the	difference	between	
the	amount	of	the	CSG	and	adoption	grant	rather	than	the	full	amount	of	the	adoption	grant.

Some might feel that the above estimates err on the low side given that we have used the Registrar’s estimates of the 
annual number of new adoptions rather than those of the Department of Justice. For a simple sensitivity analysis test, we 
can substitute our assumption that we start at 2 500 new adoptions per year with the assumption that we start at 5 000 
new	adoptions	per	year	i.e.	slightly	more	than	the	higher	of	the	two	annual	figures	that	we	have	from	the	Department	of	
Justice. Our new estimate will almost certainly err on the high side, especially given the fact that the Department of Justice 
includes	international	adoptions	and	the	grant	would	not	be	paid	to	children	adopted	by	non-South	African	parents.	Even	
with this higher assumption, the adoption grant does not exceed 0.4% (less than half a percent) of the total value of all 
other grants over the next few years for which we can make relatively reliable predictions.

7.5. Conclusion
The analysis above suggests that an adoption grant could be introduced without any serious concerns about affordability. 
This conclusion is reached on the assumption that the number of new adoptions would increase at a rate of 10% per year 
as a result both of the publicity and new efforts of the introduction of a “new” adoption strategy and the incentive of the 
adoption grant. The analysis reveals that there could be a further relatively large number of children who might conceivably 
be	adopted.	However,	we	do	not	have	sufficient	information	as	to	whether	these	children	are	likely	to	be	adopted.	And,	in	
reality, even a 10% increase per year could be challenging for the system.

It is not the grant itself that would pose challenges, but instead the processes associated with moving children and adoptive 
parents	through	the	adoption	process.	If	the	adoption	grant	is	designed	as	proposed	above,	SASSA	should	have	sufficient	
experience of similar grants – and of extension of such grants – to be able to introduce the grant relatively easily. Thus, for 

Eligibility requirements of grants proposed

Eligible children Adoption grant 
amount p.a. (R)

Total  for adoption 
grants (Rm)

Total other grants (Rm) Adoption as % of other 
grants

2009/10 23 233 80 380

2010/11 23 370 8 160 190.7 88 126 0.2%

2011/12 23 657 8 568 202.7 95 237 0.2%

2012/13 24 109 8 996 216.9 99 999 0.2%

2013/14 24 744 9 446 233.7 104 999 0.2%

2014/15 25 578 9 919 253.7 110 249 0.2%
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example, payout and database systems exist, as do systems for means testing. The burden added by the adoption grant 
would	be	minimal	given	the	small	number	of	beneficiaries	predicted	compared	to	the	number	of	beneficiaries	of	other	
grants.	Publicity	around	the	grant	might	be	more	difficult	than	for	the	CSG	in	that	the	audience	would	need	to	understand	
the difference between adoption and fostering. This, however, is a challenge related to the introduction of a new adoption 
strategy more generally rather than to the grant aspect.

The introduction of an adoption grant is unlikely to introduce serious new perverse incentives. Any such perverse incentives 
that exist after the introduction of an adoption grant would result from existing features of the child grant system and the 
associated perverse incentives. In particular, the fact that there is such a large gap between the child support grant and the 
other grants creates an incentive for parents to place their children in the care of others. The proposed adoption grant is 
thus a second-best option. The best option would require reform of the other child grants.
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Chapter 8

Costing of the adoption strategy

1. Register on adoptable children and prospective adoptive parents (RACAP)

The estimated total cost to complete the development of the RACAP is R729, 600.00; the amount will cover the following:
•	 2	x	Web	Application	Development	service	R350.00	for	4	months		=	R448,000.00
•	 Integration	Specialist	service	@	R600.00	on	consultation	per	day	for	1	month	 	
	 	 	 	 	 	 	 =	R192,000.00
•	 Total	excluding	vat		 	 	 =	R640,000.00
•	 VAT	 	 	 	 	 =	R89,600.00
•	 TOTAL	INCLUDING	VAT		 	 =	R729,600.00

2.	Communication	strategy	(National)

5 x Community dialogues                                      R250, 000

Publication Material (posters, videos, pamphlets)    R500, 000

National launch Media Campaign                         R2m

Capacity Building                                                     R400, 000

Training manuals                                                      R350, 000
Total                                                                R4M

3. Provinces
4 Social work posts (level 9) to be created and funded by each province) 
																					 	 	(R299,	30	x4	=	R1.19204)	X	9	=	R10,	728.	360
 
Availability	of	office	space	(confidential)

Computers, Stationary and telephones (4 computers at R10, 000, 00 each 
	 	 	 =R40,	000,	00	per	province	X	9	=	R360,	000,	00									

Telephones	(R200.00	per	official			per	month	X	4	=	R800,	00	X	12					
	 	 	 	months	=	R	9	600x	9	provinces	=	R86,	400,	00

Sub Total: R15, 902, 360, 00
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4. Adoption grant

Adoption grant
Year 1
•	 	2	500	children	per	annum
•	 Adoption	grant	of	680		p.a.														R20,	400,	000
•	 Admin	fee	of	R27,	00		p.a.																810,	000	
•	 Total	adoption	grant	per	annum	=			R		21	210,	000

Year 2
•	 5000	children	per	annum
•	 Adoption	grant	of	680,	00	p.a.												R40,	800,	000
•	 Admin	fee	of	R27,	00	p.a.																			1,620,		000	
•	 Total	adoption	grant	per	annum								R42,	420,	000

Year 3 
•	 7	500	children	per	annum
•	 Adoptions	grant	of	R680	p.a.												R	612	000,000
•	 Admin	fee	of	R27	p.a.																									2,430,000	
•	 Total	adoption	grant	per	annum		=			R614,430,000	
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Chapter 9

Conclusion 

Children’s needs are paramount, protected in the Convention on the Rights of Children and in the Constitution of South 
Africa. The state is obligated to provide appropriate alternatives to children who require out of home care. Adoption 
continues to provide the best option of care for children because of its legal provision which offers children permanency. 
Measures to improve the availability of this option of alternative care must be promoted to ensure that children grow and 
develop optimally if they are to become responsible caring citizens in the future. 

The following are the recommendations aimed at promoting adoptions as a permanent placement of children.

Recommendations 

1. A national awareness campaign.
Given	the	widespread	and	ignorance	about	adoption,	there	is	need	to	implement	an	aggressive	and	comprehensive	national	
awareness camping about adoption using the most popular media outlets. This campaign should among other things, inform 
people about the general concept of adoption, its advantages vis a vis other alternative care arrangements, particularly 
foster care which is currently the most popular ; the process involved. A central element of this campaign could also be to 
dispel myths about the real purpose of adoption, particular the misconception that it is a last resort option for infertile 
people. 

2. Enhance human resources capabilities
The apparent lack of clarity of roles among the different people involved in an adoption process, as well as the inconsistencies 
in the understanding and implementation of appropriate legislation and policy call for in-depth and specialised training of all 
those  involved  in the process. This will greatly improve service delivery and by shortening the process which is currently 
viewed problematic.   This perception has in many instances discouraged other people to even consider beginning the 
process. 

3. Adoption subsidies 
Against widespread adoption that adoptive subsidies more often than not make it possible for families or people who could 
not otherwise afford it to adopt, there is need to revisit recommendations made in the past such by the White Paper on 
Social Welfare and the Review of the Child Care Act (South African Law Reform Commission, 2002) to introduce adoption 
subsidies in South Africa. However given that much of the literature and evidence on adoption subsidies come from more 
developed countries there needs to be an initial assessment of how best these can be implemented in South Africa and 
the	form	and	type	that	they	could	take	given	our	specific	socio-cultural,	economic	and	demographic	context.	

4. Addressing the cultural and traditional barriers.
Given	the	entrenched	cultural	and	traditional	beliefs	and	systems	that	make	adoption	almost	irrelevant	or	impossible	to	
African societies, it is important to continuously engage in-depth with communities and the wider society through with 
various	bodies	such	as	the	National	House	of	Traditional	Leaders	to	find	ways	of	 introducing	the	concept	of	adoption	
within the African society without undermining traditional systems and beliefs. 
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Chapter 10

Action plan

Strategic Action plan on promoting Adoption in South Africa 
 Strategic Objective 1-
Taking the opportunities presented by the new legal framework to popularize adoption: 

Implementation of RACAP

Output Activities Indicators Responsibility Time frame

Policy on the 
implementation of 
RACAP

Finalise policy which 
takes into account: the 
preferences of biological 
parents; the need to retain 
informal matching of 
children and parents; strict 
time periods for considering 
cross-cultural adoption may 
be counter-productive

Policy	finalised National DSD December 2009

National norms and 
practice guidelines on 
adoptions 

Establish	national	guidelines	
which	reflect	uniform	
measures to match children 
and parents, taking into 
consideration  the views of 
children as expressed in this 
adoption strategy

National norms and 
standards and practice 
guidelines developed.

National DSD in 
consultation with 
provincial departments

March 2010

Children in alternative care

Output Activities Indicators Responsibility Time frame

IIdentifying children 
in	CYCCs	who	are	
adoptable.

Conduct an audit of children 
in	CYCCs	to	assess	whether	
they are adoptable

Information regarding 
adoptable children 
submitted to provincial 
HOD and adoption 
services provided.

CYCCs	and	provincial	
HODs

January to June 
2010

Identify children in 
unregistered facilities 
who are adoptable

Conduct an audit of all 
children in unregistered 
facilities to assess whether 
they are adoptable, to be 
undertaken parallel with 
registration processes

Information regarding 
adoptable children 
submitted to provincial 
HOD and adoption 
services provided.

Teams registering 
facilities and provincial 
HODs

From when 
Act comes into 
operation and 
registration 
commences

Service level 
agreements to include 
measures to promote 
adoption

Revise or conclude 
service level agreements 
with residential care 
service providers to 
include measures to 
promote adoption

Service level 
agreements revised 
and concluded

Provincial DSD As service level 
agreements are 
re-negotiated or 
entered into
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Children in alternative care (Continued....)

Output Activities Indicators Responsibility Time frame

Reviewing of foster care 
placements

Assess adoptability of 
children in foster care when 
the foster care order is 
reviewed. Adoption services 
to be provided where 
appropriate.

Children adopted by 
foster carers or others, 
where appropriate

Provincial DSD From January 
2010 ongoing as 
foster care reviews 
undertaken

Strategic Objective 2: Minimising impediments to adoption through providing adequate technical and human 
resources to support adoption services and to enable effective service delivery in adoption;

Output Activities Indicators Responsibility Time frame

Expansion	of	recruitment	
and retention strategy 

Expand	recruitment	and	
retention strategy to allow 
appointment of adoption 
social workers within DSD

Expanded	recruitment	
and retention strategy 
in place

National and provincial 
DSD 

September 2010

Guidelines	for	social	
service professionals

Develop guidelines which 
clarify the roles and 
responsibilities of a range of 
social service professionals 
in adoption

Guidelines	developed National DSD September 2010

Increase in the number 
of social service 
professionals

Increase the number 
of child and youth care 
workers and auxiliary 
social workers to render 
adoption support services

Increased number 
of social service 
professionals 
rendering adoption 
support services

Provincial DSD 2011

Strategic Objective 3: Improving resource allocation

Output Activities Indicators Responsibility Time frame

Provision of adoption 
subsidy

Development of policy on 
adoption subsidy

Policy on adoption 
subsidy

National DSD March 2011

Strategic Objective 4 Raising awareness, promotion and marketing of adoption as the preferred option

Output Activities Indicators Responsibility Time frame

National Adoption Drive Develop and execute a 
National Adoption drive 
which includes–
Determine date of 
National Adoption Month; 
Development of publicity 
materials for the general 
marketing of Adoption 
services and campaign.
Media launch of National 
Adoption Recruitment 
Drive

National Adoption 
Drive developed and 
executed

National and provincial 
DSD 

October 2010
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Strategic Objective 4 cont. Raising awareness, promotion and marketing of adoption as the preferred option

Output Activities Indicators Responsibility Time frame

Community dialogues Pilot 5 targeted communities 
to hold Community 
dialogues on Adoption. 

Communities	identified DSD
Provincial DSD

May , June 2010

Marketing to religious 
Groups

Specialized awareness 
raising completed with 
religious groups.

Religious groups 
identified

DSD
Provincial DSD

May 2010 to 
March 2010

Development 
of experienced 
adoption parents 
as ambassadors for 
adoption recruitment

Obtain details of 
members of adoption 
support groups in 
country
Develop a task team 
to look at screening 
of referred adoption 
practitioners as 
ambassadors.
Promote the Selected 
Ambassadors at Media 
launch

Programme 
developed

DSD
Provincial DSD

May 2010

Investigate the option 
of establishing a  
National Adoption 
Hotline

Investigate the costing 
associated with the 
establishment of the 
national Adoption line
Investigate the option of 
partnering with existing 
hot lines to provide the 
service

Investigate the option of 
private and donor funding 
to support infrastructure 
development of the 
Adoption Hotline

Preliminary report 
completed

DSD March 2011

Investigate the option 
of establishing an 
adoption website

Determine costs
Include stakeholders in 
planning

Preliminary report 
completed

DSD March 2011
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Strategic objective 5: Improving the knowledge base and cultural beliefs of communities on adoption services
Strategic Action: Cultural and traditional beliefs

Output Activities Indicators Responsibility Time frame

Guidelines	for	culturally	
sensitive adoption 
practices

Establish	evidence	
based  guidelines which 
are aimed at promoting 
and normalising, where 
appropriate and in the best 
interest of children, the 
use of relevant traditional 
practices to facilitate 
adoption
Capacity building

Guidelines	established National DSD September 2010

Strategic Objective 6: Monitoring and evaluation 

Output Activities Indicators Responsibility Time frame

The adoption 
register provides a 
comprehensive data 
source

Method of data extraction 
and analysis in the adoption 
register should be revised 
to ensure that it provides 
a comprehensive source 
of data output that is 
responsive to the needs of 
monitoring and evaluation.

Information is available 
for all adoptions and 
Inter-country adoptions

Registrar of Adoptions Early	2010

The capacity of the 
office	of	the	Registrar	
of Adoptions is 
enhanced to provide 
for ongoing monitoring 
and evaluation

A person or persons 
appointed	to	carry	out	M&E	
tasks for the Registrar of 
Adoptions

M&E	tasks	begin Registrar of Adoptions Advertise post/s 
early 2010
Monitoring and 
evaluation work 
begins mid -2010, 
ongoing

Specific	research	is	
undertaken

Research subject and 
scope determined

Research report 
produced

Registrar of 
adoptions (with 
research institution if 
appropriate)

Research 
commenced 2010, 
concluded 2011, 
but new research 
projects to be 
undertaken on an 
ongoing basis as 
part of evaluation.
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ANNEXURE A

SURVEY OF FOREIGN JURISDICTIONS: ADOPTION PRACTICES

1. United States of America

Trans-racial adoption
In	the	United	States,	trans-racial	adoption	in	the	latter	half	of	the	20th	century	was	highly	controversial.	The	first	manifestation	
of discontent emerged in 1972 when the National Association of Black Social Workers denounced trans-racial adoption 
as cultural genocide; between then and 1975 only 831 trans-racial adoptions occurred. In the following years trans-racial 
adoptions declined steeply as child welfare workers chose to keep African American children in foster care rather than 
place them with a white family, even though repeated studies demonstrated that trans-racial adoptions were successful. 
Reaction to social workers’ discriminatory practices resulted in Congress enacting the Howard M. Metzenbaum Multiethnic 
Placement Act in 1994. The Act prohibited adoption agencies from denying any person the opportunity to become an 
adoptive parent based solely on the person’s race, colour, or national origin. 
Despite increases in trans-racial adoption, African American children remain the least likely to be adopted. No research 
has examined the factors that predict prospective adopters’ willingness to adopt an African American child. One study 
used multilevel modelling to examine predictors of willingness to adopt an African American child in a sample of 48 
lesbian couples and 65 heterosexual couples.  Individuals pursuing public adoption were more willing than those pursuing 
private domestic adoption, and heterosexuals pursuing international adoption were more willing than heterosexuals 
pursuing private domestic adoption. In addition, younger persons, White persons (rather than non-African American racial 
minorities), lesbians, and individuals who perceived their neighborhoods as more diverse were more likely to be willing to 
adopt an African American child.

The National Association of Black Social Workers has taken a stand against the placement of African American children, 
in particular, in White homes. From their perspective, the socialisation needs of African American children are notably 
different from those of White children, in that they must be taught coping strategies for dealing with institutionalized racism. 
Another perspective, however, is that with training, White parents may be able to develop the skills needed to provide such 
socialisation. Although many child welfare associations agree that race-matching in adoption is often ideal, they acknowledge 
that this ideal cannot always be realised, given that the number of racial minority children in foster care exceeds the number 
of racial minority adopters, and African American children are less likely to be adopted than children of other races.
It should be noted that within adoptions, there may be connective complexities with an overlap of issues, such as a gay 
white adoptive parent adopting a black child. In all circumstances, care needs to be taken to prepare not only the adopted 
child, but also the adoptive parent and family for the issues that may arise in the future, and how to deal with such issues.

Adoption versus foster care
Studies in the United States show that children who are adopted from foster care have far better educational and social 
outcomes than those who remain in foster care.  Research has demonstrated that youth who are adopted, when compared 
to youth in foster care, are:

more likely to complete high school or the equivalent,
more likely to attend and complete college,
less likely to become teen parents,
less likely to abuse drugs and alcohol,
less likely to have mental health problems,
less likely to be arrested or incarcerated,
more likely to be employed, and
more likely to have adequate incomes
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(with one study showing that individuals adopted from foster care have incomes that are 75 percent higher than young 
adults who age out of foster care). The outcomes for youth who age out of foster care without a family are extremely 
troubling. These youth are at elevated risks of homelessness, poor educational outcomes, poor health, unemployment, and 
incarceration.

As	a	 group,	 they	 struggle	 to	establish	 themselves	 as	productive	adults	without	 the	emotional	 and	financial	 support	of	
families – and society ultimately bears the costs of serving many of them in adult service systems.
Adoption subsidies

Adoption subsidies are considered the single most powerful tool used by the child welfare system in America and are 
used to provide incentives to adoption and to support adoptive families. Adopters who are relatives or who have private 
or	permanent	guardianship	over	an	adoptable	child	have	access	to	the	same	maintenance	and	services.	These	benefits	are	
available to all adopted children below the age of 18 years and Child and Family Services makes eligibility decisions and 
negotiates the agreements annually. 

Adoption subsidies – also called adoption assistance – are monthly payments to adoptive families made on behalf of 
children with special needs adopted from foster care, as well as medical assistance for the adopted child, often through 
Medicaid. Children may qualify for one of two types of adoption subsidies: subsidies funded through a combination of 
federal and state and/or local funds (Federally funded adoption subsidies) or subsidies funded solely with state and/or local 
funds (State funded adoption subsidies).

Research shows that adoption subsidies save billions of dollars each year.  In one recent economic analysis, researchers 
compared the costs of adoption with the costs of maintaining a child in foster care. The researchers estimated that 
government savings for the 50,000 children adopted from foster care each year could range from $3.3 billion to $6.3 
billion, when compared to maintaining youth in care until age 18. Other researchers used economic analyses to determine 
that	each	adoption	of	a	foster	child	saves	between	$190,000	and	$235,000	in	public	benefits.	These	savings	include	human	
services savings (based on a determination that the cost of adoption is about half the cost of long-term foster care) and 
savings from reduced grade repetition, reduced use of special education services, and reduced crime—positive outcomes 
for children placed with adoptive families. The researchers also calculated that each adoption nets between $88,000 and 
$150,000	in	private	benefits	due	to	the	differences	in	incomes	between	young	adults	who	were	in	long-term	foster	care	
and those who were adopted. Thus, even small increases in adoption subsidy payments reap long-term rewards for the 
adopted children and society.

The	benefits	of	adoption	for	children	in	foster	care	have	been	well	documented.	Adoption	subsidies	clearly	play	a	critical	
role in the adoption of children with special needs – making it possible for them to be adopted by loving families who have 
the resources necessary to support them. Adoption subsidies increase children’s opportunities for adoptive families, and 
adoption	subsidies	save	the	government	money	as	children	leave	foster	care	to	families	who	assume	the	primary	financial	
responsibility for them. 

According to the ‘Adoption Assistance and Child Welfare Act’ of 1980, the purpose of the subsidised adoption programme 
is	to	ensure	that	“special	needs”	children	who	are	difficult	to	place	in	adoptive	homes	do	not	remain	in	foster	care	solely	
for	financial	reasons.

In relation to federally funded adoption subsidies, matching funds are provided to states that provide adoption assistance 
on behalf of adopted children with special needs who meet eligibility requirements.  In order for an adoptive family to be 
eligible, the child must have been removed from families (biological parents) that would have met income criteria and have 
special needs that would preclude their adoption without subsidies.
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With	regards	to	special	needs,	an	adopted	child	will	be	eligible	for	a	grant	if	the	following	conditions	are	fulfilled:	
A judicial determination that the child cannot or should not be returned to the home of the parents, AND
The	child	had	a	special	need	(identified	by	the	state)	such	as	ethnic	background,	sibling,	medical	condition	or	disability.
In	addition,	 reasonable	efforts	must	have	been	made	 for	an	unsubsidized	adoptive	placement,	except	where	a	specific	
adoptive placement is in the child’s best interests.

Subsidised guardianship
The US government recognised that many children were being cared for by their relatives. In 2008, the ‘Fostering Connections 
to Success and Increasing Adoptions Act’ was passed. This Act implemented a subsidy that was available to guardians of 
orphaned children. This subsidy has no regard to the means of the birth families from whom the children were originally 
removed. Moreover, states receive a larger incentive if they increase adoptions of children nine years and older, and in most 
cases, this incentive is poured back into the adoption system. 

Such a system allows families who are taking care of orphaned relatives to retain their identities within the family, and it also 
reduces the number of children within the system (therefore reducing costs). This new system of subsidisation does not 
require a termination of parental rights and responsibilities and allows for a secure permanent placement for a child with 
his or her biological relatives. In order to obtain guardianship, the applicants do not have to approach the highest courts, 
but they must still channel through an accessible legal system.

Recruitment
The types of recruitment in the United States that are usually mentioned in the literature are described below:

General	Recruitment—Broadcasts	the	need	for	foster	and	adoptive	parents,	builds	public	interest	and	awareness.	It	is	useful	
for	setting	the	stage	for	more	targeted	recruitment	and	drawing	in	a	wide	variety	of	families.	Examples	include:	billboards,	
public service announcements, radio and advertising, agency publicity, for example, around National Adoption Month 
(November) and National Foster Care Month (May).
Targeted Recruitment—The organisation knows the population of children it needs to serve through fostering and 
adoption and bases recruitment strategies and messages on their needs. It has a good understanding of the demographics, 
including	locations,	of	the	people	who	typically	foster	and	adopt	these	children.	Examples	of	targeted	recruitment	include:	
neighborhood	and	faith	based	initiatives;	incentive	programs	for	resource	parents	to	recruit	others;	posters	and	flyers	at	
places where resource parents typically shop; invitational receptions in the homes of parents.
Child	Specific	Recruitment—This	type	of	recruitment	is	based	on	finding	a	family	for	a	specific	child	through	aggressive	
outreach efforts, including cross-jurisdictional efforts. This method is usually used in adoption, but rarely in foster care. Typical 
examples	include:	newspaper	or	television	features	of	a	specific	child	or	sibling	group,	for	example,	Wednesday’s	Child	or	
photo listing a child on AdoptUSKids.org. Recruitment efforts are “targeted” to those people in the areas where they are 
most likely to respond and/or on a state-wide adoption exchange.
A New Category: Child Centered Recruitment—AdoptUSKids is seeing a fourth type of recruitment being emphasised, 
which is called “child-centered recruitment.” These methods are being utilized by some agencies for older children who 
wait for adoption. This practice starts with an assessment of the child, includes the child if he or she is old enough, and 
aggressively searches for lost relatives (birth relatives, grandparents, possibly aunts, uncles, cousins) and/or other persons 
who are important to the child. This type of recruitment is being used for children in foster care, as well as for children 
and youth who are waiting for families after termination of parental rights has occurred. Child-centered recruitment is 
consistent with the values of “Family Centered Practice” and kinship care.

National media campaigns build public awareness and support and interest families that might not be reached through 
other means. They are intended to provide a positive image of foster care and adoption and provide a foundation for more 
targeted recruitment efforts. 
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In	a	Practitioners’	Guide	for	adoption	practitioners	 in	the	United	States,	the	following	guidelines	are	given	for	use	by	a	
practitioner to improve recruitment outcomes: 

1.  Be informed about local, State and national recruitment initiatives and calendar. This information will help you 
schedule	your	work	so	you	can	be	prepared	to	respond	quickly	and	effectively	to	the	possibility	of	an	influx	of	
inquiries.

2.  Regardless of what your job is, volunteer to participate in your agency’s community recruitment projects. From 
the agency director to the person who answers the telephone, recruitment is everybody’s job. Successful agencies 
encourage all staff and resource parents to be mindful of the need for families wherever they go and help out with 
recruitment.

3.  Be customer-friendly in your approach. Foster and adoptive parents are the most important resource we have to 
give the children we serve. How you treat them will determine whether they stay in the process and, ultimately, 
become part of your team. Try to put yourself in their shoes at every stage of the process. How would you like to 
be treated?

4.  Know the characteristics and needs of the children in your area who need foster and adoptive parents. Speak 
of the children who need care and the role of the foster and adoptive parent optimistically and honestly. As 
prospective parents go through the process, continue to provide them with reliable information to make informed 
decisions about fostering and adopting, including full disclosure regarding the children, their needs and service 
needs	of	birth	families.	Respect	the	parents.	Give	them	the	opportunity	to	explore	areas	where	they	may	have	
doubts. Trust their ability to make good decisions for themselves. This can be done at all stages of the process.

5.  Be knowledgeable about all of the steps of the recruitment to placement process. Prospective parents will have 
lots of questions. Be prepared to answer them whether you are answering the phone, providing training or doing a 
home visits. Promise to get back with answers to questions you can’t respond to on the spot.

6.  Work to rule people in, not out of the process. It is important that the practitioner realize that the most ordinary, 
and sometimes unusual, people have grown into amazing resource parents with training and support. Most of the 
time parents present themselves to the Agency for an altruistic purpose. They have passion and emotion about 
this. Our challenge is to learn how to maintain that passion and turn it into informed commitment.

7.  Try to utilize seasoned foster and adoptive parents to help support new parents through the process. Many 
agencies are partnering with their resource parents and/or parent groups to help in recruiting. Parents handle initial 
inquiries, participate in home visits, are part of the training team and provide support to new parents during the 
process. Agencies that do this are modeling the team process from day one.

8.  Collaborate with other community workers and organizations. Networking with community groups and partnering 
on recruitment efforts can be satisfying, supportive and productive for the practitioner. Faith based and community 
based organizations that endorse your efforts can bring new families to your door. These organisations can also 
provide space and resources to make your orientation and training meetings more accessible to parents and you 
are likely to get better attendance as a result.

9.		 Be	a	team	player.	Everybody	who	has	a	hand	in	recruiting	and	preparing	families	to	foster	and	adopt	can	be	made	
to feel that they are part of a team in a very important endeavor. This is a complex process that involves handoffs 
from recruiter to trainer, to family assessment worker, to placement worker, etc. All involved should have the same 
value system and a sense of urgency about completing the work as soon as possible.

10. Be sensitive to the prospective foster and adoptive parents’ sense of time. The longer it takes to move from step 
to step, the less likely the family will stay in the process. However, if a parent is treated well and helped to feel 
part of the team early on, he/she is more likely to stay the course. It is important to be honest about the reasons 
for delays when they occur and to help the parent use this time in productive ways, e.g., involve them with other 
resource parents.

11. Understand your role in and the importance of tracking and evaluation to improve recruitment outcomes. 
Organisations that are customer-oriented are beginning to look at the quality of their interactions with resource 
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families at every stage in the process. They need cooperation from people on the “front line” to get good data and 
feedback.	Some	agencies	are	starting	to	track	how	long	each	step	of	the	process	takes	and	are	looking	specifically	
at the time prospective parents have to wait between steps. These agencies seek to understand the reasons why 
people drop out.

2. United Kingdom

Adoption law in Britain 
The law which governs Adoption in Britain is the Adoption and Children Act 2002. It took some while before it was 
completely implemented and it was only at the beginning of 2006 that all parts of the law came into effect. Although it 
applies to the whole of the UK, the way in which some of the detail is interpreted in Wales comes within the responsibility 
of	the	Welsh	Assembly	Government.
An underlying principle of this law, similar to the South African Children’s Act, is that the welfare of the child must be 
a paramount consideration – in other words at each stage of the process what is best for the child must come before 
anything	else.	This	can	sometimes	conflict	with	what	adopters	think	they	have	to	offer.
The new law recognises the changes there have been in society as a whole and attitudes to different types of long term 
relationship. This means that – unmarried couples can now apply jointly to adopt a child; and same sex couples can now 
apply jointly to adopt a child.
The law now recognises that everybody affected by adoption – children, adopters and birth family members may need 
support at different times throughout their lives. Adoption agencies have a duty to consider requests for post-adoption 
support, to assess what is needed and if they are in a position to meet that need.
The law lays down regulations to make sure that all adoption agencies will provide an equivalent service to children, 
adopters and birth families. This includes timescales to minimise the delay so that children do not remain in care for 
longer than necessary and that prospective adopters are assessed within a reasonable time, without compromising on 
thoroughness. It also creates a system for decisions about adopters to be reconsidered by an independent body.
The new law tightens up the arrangements for people wanting to adopt a child from another country so that these children 
are protected in the same way as British children.
There is now a national database of children waiting to be adopted and adopters available to adopt them. This is to give 
every	child	the	best	chance	of	finding	the	right	family	for	them.
Importantly, the new legislation also enables more people to be considered by the adoption agency as prospective adoptive 
parents. 

Special guardianship
The	new	law	creates	a	number	of	new	types	of	legal	order.		These	include	something	called	a	Special	Guardianship	Order	
which allows children to have a permanent home with people who are not their parents, but without taking away the 
birth parents parental responsibility as adoption does. In some ethnic communities, the religion of the group prevents an 
adoptive parent from calling the child their own. It also means that a child cannot go to live with adopters, before they are 
adopted, until a court makes an order to allow this. One or more people can be appointed as a child’s special guardian. 
This means that – 
the guardian has complete legal responsibility for the child as if they were their own child. This includes where the child 
should go to school and the authorisation of medical treatment;
the child, unlike an adoption order, still maintains their legal link to their birth parents;
birth parents still have a legal responsibility insofar as international adoption is concerned, but their parental responsibility 
is limited;
birth parents retains the right to decide whether the child can be formally adopted;
a special court order is required to change the child’s surname, or to take the child out of the UK for more than three 
months; and
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special guardian orders can be ended unlike formal adoptions.

Recruitment	(a	case	study)
The	county	of	Nottinghamshire	in	the	UK	has	developed	its	own	adoption	recruitment	strategy,		which	is	reflected	here	in	
full as an example of what such a strategy might look like.

The	aim	of	the	recruitment	strategy	is	to	recruit	and	support	sufficient	adopters	from	culturally	diverse	backgrounds,	who	
are appropriately matched with children who need stable and permanent homes.
Nottinghamshire aims to be inclusive and transparent in the way it works with service users to nurture a relationship of 
trust between the local authority and its communities, particularly black and ethnic minority communities.

The county is committed to meeting the permanency needs of black and ethnic minority children, both locally and nationally. 
While numbers of such children are relatively small in the county, Nottinghamshire actively recruits adoptive parents from 
black and ethnic minority backgrounds and works co-operatively with other agencies seeking such families when no local 
match can be made. Targets are set for the total number of adoptive families to be approved during the year, and reviewed 
annually by the Service Manager for Adoption.
Realistic budgets are set and reviewed annually by the Service Manager for Adoption to support all recruitment activity, 
including advertising costs and interagency placement fees, if required.
The strategy is implemented via adoption tracking meetings which take place in each Locality at regular intervals. The 
meeting is chaired by the Principal Team Manager of the County Adoption Team, which provides a valuable link between 
children	with	adoption	plans	and	home	finding	activity.

The adoption tracking meeting – 
enables	early	identification	of	future	needs	for	adoptive	families;	
suggests	the	focus	for	specific	recruitment	activity;	
monitors children from Black and ethnic minority backgrounds who need permanency; and 
ensures proactive consideration of whether families may need to be sought outside Nottinghamshire in order to avoid 
delay, or to meet a child’s individual needs.
The child’s social worker must give careful consideration to the type of adoptive family that might meet the child’s needs and 
record	this	for	the	benefit	of	the	adoption	panel	and	subsequently	to	enable	appropriate	home	finding	to	be	undertaken.	
In doing so, the worker should not be unnecessarily restrictive and should be aware of their own values regarding family life 
and the diverse types of family now being approved by adoption panels. The adoption tracking meeting will be the forum 
in which any potentially discriminatory values are challenged.

The child’s social worker is expected to ascertain the child’s wishes and feelings at every stage of the adoption process, 
where	the	child	is	of	a	sufficient	age	and	level	of	understanding	to	express	a	view.	This	must	be	recorded	in	reports	which	
are written for the adoption panel (i.e. the child’s permanence report and, later, the adoption placement report). 

It will also be of particular relevance if the child is to be featured in adoption journals or referred to the Adoption Register, 
which requires the child’s consent if possible.
The priorities for the recruitment of adoptive families are contained in the eligibility criterion, a summary of which are sent 
to all enquirers and is also posted on the Nottinghamshire website. Social workers are aware of the criteria and respond 
appropriately to enquiries.
A	Recruitment	and	Publicity	Officer	(RPO)	is	employed,	based	within	the	County	Adoption	Team	and	liaising	closely	with	
social work colleagues. The RPOs design marketing and publicity material, develop relationships with local media, identify 
advertising opportunities, design and place adverts for newspapers, magazines, billboards, buses and other media, create 
and manage adverts for radio, run campaigns, write press releases and so on. The RPOs meet bi-monthly with managers 
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from the Adoption Service to monitor recruitment activity and identify the focus of such activity for the next period.
An outline recruitment plan is devised at the beginning of the year, which is reviewed at every meeting. This is intended to 
maintain	the	momentum	of	recruitment	activity	and	so	ensure	a	high	level	of	public	awareness	of	Nottinghamshire’s	profile	
as an adoption agency.
One essential aim of any publicity is to ‘educate’ the public so that when social workers receive enquiries they are from 
people who have some knowledge of adoption in the 21st century, particularly of the kinds of children waiting to be 
adopted. To this end, the effectiveness of recruitment campaigns is evaluated not in terms of volume but in terms of the 
quality of enquiries and the percentage of applications that result from them. 
Nottinghamshire County Council’s website contains useful information for would-be adopters which encourages them to 
make personal enquiries. The website includes the agency’s up-to-date eligibility criteria for the recruitment of adoptive 
families. A subsidised phone line is also available for enquirers.
Enquirers	who	phone	during	office	hours	are	able	to	speak	to	an	experienced	adoption	worker	through	the	duty	system.	
Enquirers	who	phone	at	other	times	are	able	to	leave	a	message	on	an	answer	phone	and	are	contacted	promptly	by	the	
duty social worker on the next working day.
Enquiries	that	are	made	via	e-mail	or	letter	are	responded	to	promptly	and	followed	up	as	appropriate	within	the	timescales	
required	by	statutory	adoption	guidance	–	that	is,	written	information	to	be	sent	within	five	working	days,	and	a	follow-up	
interview, where appropriate, within two months. On the rare occasions when it proves impossible to meet this timescale, 
the enquirer will be given a clear explanation of the reasons.
The source of referrals is recorded when enquiries are received to identify the most productive vehicles for recruitment.
Experienced	adoptive	parents	are	encouraged	to	act	as	ambassadors	for	the	Nottinghamshire	Adoption	Service	either	
formally by providing interviews for local and national media, or informally by providing word-of-mouth recommendations 
and endorsements of the quality of the adoption service.
Where it proves necessary to consider seeking a family approved by another agency, the following means will be used:
referral to the local consortium – the adoption tracking meeting will decide whether to pursue this option and at what 
stage. The referral will be made by the child’s worker and sent to the RPO at the County Adoption Team who will record 
this and forward it to the consortium; 
referral to the National Adoption Register – the adoption tracking meeting will decide when it is necessary to pursue this 
option. A referral process has been developed. The child’s worker will be required to complete the referral form and send 
it to the RPO at the County Adoption Team who will record this and forward it to the register ; 
advertising the child in Adoption Today (and other publications/journals as decided) – the adoption tracking meeting will 
decide whether to pursue this option and at what stage. Where appropriate, publications whose target market is the 
black and ethnic minority community will be used (e.g. The Voice and the African Times). One of the RPOs at the County 
Adoption	Team	will	prepare	a	profile	in	consultation	with	the	child’s	worker	and	will	also	take	a	photo	which	will	be	sent	
to the appropriate publication.
Recruitment of adoptive parents for older children

An article on the recruitment of adoptive parents for older children in the UK appears at the end of this document.

Adoption support in England
The	Adoption	Support	Services	Regulations,	2005,	 	came	 into	 force	 in	England	on	30	December	2005.	 It	provides	 for	
financial	support	to	adoptive	parents	in	certain	circumstances.	Payments	are	made	periodically,	in	instalments	or	once-off.	
The	circumstances	in	which	financial	support	is	payable	are	provided	for	in	Regulation	8:

Circumstances	in	which	financial	support	is	payable
    8.  - (1) Financial support is payable under this Part to an adoptive parent for the purpose of supporting the placement 
of the adoptive child or the continuation of adoption arrangements after an adoption order is made.
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(2) Such support is payable only in the following circumstances - 
where it is necessary to ensure that the adoptive parent can look after the child;

(b) where the child needs special care which requires greater expenditure of resources by reason of illness, disability, 
emotional	or	behavioral	difficulties	or	the	continuing	consequences	of	past	abuse	or	neglect;

(c) where it is necessary for the local authority to make any special arrangements to facilitate the placement or the 
adoption by reason of - 

(i) the age or ethnic origin of the child; or
(ii) the desirability of the child being placed with the same adoptive parent as his brother or sister (whether of full 

or half-blood) or with a child with whom he previously shared a home;
(d) where such support is to meet recurring costs in respect of travel for the purpose of visits between the child and 

a related person;
(e) where the local authority consider it appropriate to make a contribution to meet the following kinds of 

expenditure - 
(i) expenditure on legal costs, including fees payable to a court in relation to an adoption;
(ii) expenditure for the purpose of introducing an adoptive child to his adoptive parent;
(iii) expenditure necessary for the purpose of accommodating and maintaining the child, including the provision of 

furniture and domestic equipment, alterations to and adaptations of the home, provision of means of transport 
and provision of clothing, toys and other items necessary for the purpose of looking after the child.

Financial support ceases to be payable if – 
the child ceases to have a home with the adoptive parent;
the child ceases full-time education or training and commences employment;
the	child	qualifies	for	income	support	or	jobseeker’s	allowance	in	his	or	her	own	right;	or
the child attains the age of 18 unless he or she continues in full-time education or training, when it may continue until 

the end of the course or training he or she is then undertaking.

3. Canada

Adoption rates
In Canada’s National Post of 9 June 2005, the following article appeared under the heading: “A national policy on adoption 
remains elusive. Provinces keep track of adopted babies in their own ways.”

No one knows exactly how many domestic adoptions occur each year in Canada.

The reason? Adoption is a provincial matter, and each one has a different way of keeping track. Infants and older children 
are grouped together in some provinces and separated in others; native children can be tracked provincially or by band 
councils only; and privately funded agencies -- licensed, charitable organizations that handle the bulk of infant adoptions 
-- are not tracked at all.
What is known is this: About 76,000 Canadian children are currently living in some form of public care other than their own 
homes, and about 22,000 are legally eligible for adoption. But only about 1,700 children are adopted each year, according to 
the	Adoption	Council	of	Canada.	The	council	has	asked	Ottawa	to	use	the	census	to	find	out	how	many	adopted	children	
and adults are living in Canada, but no new questions have been added on the topic.

The	last	major	known	Canadian	research	on	adoption	rates	was	published	in	1993	by	Michael	Grand	and	Kerry	Daly	of	the	
University	of	Guelph’s	department	of	family	relations.	Mr.	Grand	says	the	research	received	some	federal	funding	because	
it	was	billed	as	a	project	to	better	understand	teen	pregnancy	and	abortion.	The	Guelph	researchers	compiled	data	from	
each of the provinces and territories and found the number of domestic adoptions dropped by almost 50% between 1981 
and 1990, from 5,376 to 2,836. The biggest drop was in the number of public adoptions -- adoptions of children who are 
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wards of the state. During that time, private adoptions remained steady at about 1,000 a year but increased from 17% to 
40% of total adoptions.

Adoptions have declined largely because single motherhood is no longer stigmatized, and the young, unmarried women 
who	are	pregnant	are	more	likely	to	parent	their	infants,	says	Mr.	Grand.	At	the	same	time,	infant	adoptions	have	become	
rarer because of the declining teenage pregnancy rate.
In 1974, teens between ages 15 and 19 gave birth to about 55 babies per 1,000 population; by 1997, the number dropped 
to just over 40 per 1,000 population and has continued to drop.

More recent data from Statistics Canada found that in 1997, with the decline in births to teens, abortion surpassed live 
births	as	the	most	likely	outcome	of	teen	pregnancy	for	the	first	time.	Just	over	half	of	pregnant	teens	chose	abortion,	
compared with just under half opting to give birth. In 1974, about 65% of teen pregnancies resulted in live births, while 
about 25% resulted in abortion.

Mr.	Grand	asked	each	of	the	provincial	adoption	directors	to	use	uniform	procedures	to	compile	their	data	but	they	had	
no interest or funding to follow through. “It’s a great mistake because it does not allow us to do careful analysis of social 
policy	to	find	out	what’s	working,”	he	said.

Adoption assistance  
The provision of adoption assistance is available for children with special needs who are in government care.  Often, 
assistance is provided to encourage the adoption of children who require more services or care as a result of the abuse 
or	neglect	they	faced	while	in	out-of-home	care.		And,	assistance	may	help	remove	the	financial	disincentives	to	adoption	
for	adoptive	families.		Children	may	be	eligible	to	receive	one-time,	time-limited,	or	on-going	financial	assistance,	as	well	
as	 various	 social	 services.	 	As	 defined	 in	Adoption	 Council	 of	 Canada’s	Adoption	Glossary,	 an	 adoption	 subsidy	 is	 a	
government	benefit	to	offset	the	costs	of	adopting	and	raising	a	child	with	special	needs.	Parents	may	get	one-time	and	
monthly payments to defray unusual expenses, such as medical and dental expenses, respite care, counseling services and 
therapy not covered by health insurance.

However, funding is not provided at the national level in Canada and therefore not every province maintains a program.
What level of funding can parents expect to help them raise adopted children with special needs? Here are some examples 
of rates for this service, variously called “maintenance”, “on-going assistance” or “adoption assistance”: 
Alberta: up to 90% of foster care rates, which run up to $25 a day. 
British Columbia: up to $806 a month. 
Manitoba: up to half the maintenance rate for foster care, or up to $11 a day. 
Nova Scotia: up to $20 a day for board and up to $1,088 for clothing, subject to an income tests. 
Saskatchewan: up to $555 a month. 
Yukon:	up	to	$27	a	day.	

Outside of Ontario, parents of adopted special needs children can expect a full range of services in addition to payments. 
Many provinces offer comprehensive services like those Alberta provides: medical and dental care, home renovations to 
meet a child’s disability, therapy, day care, respite care, remedial education, travel expenses and rehabilitation.

Trans-racial adoption
The notion of trans-racial adoption has faced opposition in Canada. The argument put forward by certain activists and 
social workers is that trans-racial adoption leads to assimilation -- the gradual erosion of the cultural identities of black, 
aboriginal and other non-white communities. Many black and native leaders doubt that white parents can provide the pride, 
appreciation of cultural heritage and sense of identity that a child would gain from parents of the same race. 
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There are social workers who argue that it is better to place children, particularly native children in Canada, with adoptive 
parents of their own race. They assume that unless a child lives with his or her own racial kind, he or she will grow up 
confused, maladjusted and unequipped for the trials of life as a member of a visible minority. 

Some native leaders have banned the adoption of native children by non-natives, and many adoption authorities favour 
same-race placement. The result is fewer chances for native children to be adopted and longer times in foster care. 
However bands in western Canada have recently had success in placing native children with families on the reserve, using 
custom adoption ceremonies which recognise traditional practices. 

When adopting children of a different race or ethnic group, it is important to teach them the value of their own culture 
and heritage. Some techniques include taking the child to places where there are people of his or her race or ethnic 
background,	celebrating	the	child’s	culture	by	observing	specific	holidays	and	customs	and	listening	to	music.		

Adoption experts, both in the United States and Canada, have different opinions about this kind of adoption. Some say that 
children available for adoption should always be placed with a family with at least one parent of the same race or culture 
as the child. This is so the child can develop a strong racial or cultural identity. These people say that adoption agencies 
with	a	strong	commitment	to	working	with	families	of	colour	and	that	are	flexible	in	their	procedures	are	very	successful	
in recruiting “same race” families. Other experts say that race should not be considered at all when selecting a family for a 
child. To them, a loving family that can meet the needs of a particular child is all that matters. Still others suggest that after an 
agency	works	very	hard	to	recruit	a	same-race	family	for	a	certain	period	of	time	but	does	not	find	one,	the	child	should	
be	placed	with	a	loving	family	of	any	race	or	culture	who	can	meet	the	child’s	needs.		This	view	appears	to	find	favour	with	
policy makers in South Africa.

4. Mauritius

The National Adoption Council Act 21 of 1987 provides for adoption. In terms of  section 1 no non-citizen shall make an 
application to the Judge in Chambers  for the adoption of a citizen unless he is authorised in writing to do so by the 
Council. Section 6(2) and 6(3) provides for the procedure for a demand for  adoption and states that the Council 
must receive a form and fees from the person who wishes to adopt, and has 60 days to hear and pronounce on such a 
demand.		Where	the	Council	 is	satisfied,	having	regard	to	all	the	circumstances	surrounding	a	demand,	that	possibilities	
for placement of the child within Mauritius have been given due consideration and that the demand will be in the best 
interests of the child, the Council shall authorise an application for adoption to be made to the Judge in Chambers (section 
6(4)).  This seems to be a procedure to ensure compliance with the principle of subsidiarity. Mauritius is a party to the  
Hague Convention on Inter-country Adoption.  

5. Botswana

Adoption of children in Botswana is governed by the Adoption of Children Act (Cap 28:01) in the common law courts 
and is also possible under customary law. Under common law a Magistrate’s Court makes an order for adoption and it 
is the duty of the court to satisfy itself that the provisions of the Act are met which include “that the proposed adoption 
will serve the interests and conduce to the welfare of the child” (s (4) (2) (c)). A child, for these purposes, is anyone up to 
the age of 19 years. An order of adoption has the effect of conferring on the adopted child the surname of the adoptive 
parent unless provided to the contrary and deeming the child to be the legitimate child of the adoptive parents. It does not 
have the effect of entitling the adoptive child to inherit from the relatives of the adoptive parents who die intestate. The 
child maintains the right to inherit from his or her natural parents who die testate or intestate. Under section 14 of the Act 
adoption does not have the effect of outlawing marriage of the adoptive child where the marriage would not have been 
illegal had the adoption not taken place, nor of outlawing carnal intercourse where it would otherwise have been legal. 
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This means that an adoptive parent and child can legally marry where the child is over 21, and an adoptive father can have 
consensual sexual intercourse with a girl over 16 years of age. 

There are various detailed rules on eligibility for adoption which relate to the status and age differences between proposed 
adopters and the child. Basically there is a restriction on adoption for those who are separated without a judicial decree 
but otherwise any person can adopt, and married couples can adopt jointly provided they are at least 25 years of age. An 
adoptive parent must be at least 25 years older than the child where the child is above the age of 16 (unless the child is 
the offspring of the prospective adopter’s spouse). There are other complex restrictions relating to age which are aimed at 
preventing adoption being used to exploit children by placing them in the role of a wife or husband rather than that of a 
child of the family. Consent to adopt in the case of a child born in wedlock must be given by both parents and in the case 
of a child born out of wedlock, by the mother. Many fathers of children born out of wedlock regard this exclusion as being 
discriminatory. It is in this regard, in contravention of the provisions of the Convention, which makes it the responsibility of 
both parents to look after and care for the child. The proposed amendment to the Adoption Act makes provision for the 
biological father to consent to adoption in line with certain conditions which identify him as a responsible person. 

Rescission of an adoption order will be made in the following circumstances: (a) where consent was not properly given 
by a parent or guardian; (b) where the adoptive parent was induced by fraud, misrepresentation or error or where the 
child suffers from a mental disorder or defect which existed at the time the order was made; or (c) where adoption is to 
the detriment of the child. Regarding inter-country adoption, the Adoption Act makes provision that a child adopted in 
Botswana may not be taken out of the country until a period of 12 months has elapsed from the date of adoption unless 
the Minister gives consent in writing (s10).  A prospective adoptive parent or the parent or guardian of any child who 
gives or receives any “consideration” in respect of the adoption of a child, is guilty of an offence. These provisions seek to 
discourage illicit transfer of children and child abduction. The complex restrictions and the costly judicial procedure required 
by the court sometimes prevent couples from legally adopting the natural children of either one of them, and often result 
in	“informal	adoptions”	which	prejudice	these	children	in	matters	of	inheritance	and	other	benefits.	Adoption	rules	and	
procedures as operative under the Adoption Act do not apply in Setswana customary law; as a result many Batswana do 
not fully appreciate the legal consequences of an adoption order. 

The general belief is that an adopted child is free to return to his or her natural parents at any time, and that the natural 
parent(s) can claim the child back, at any time. Under customary law a child could be “given” to a relative to bring up. A 
child	could	also	be	“given”	to	a	couple	that	cannot	have	its	own	children.	The	Government	has	finalised	consultations	on	
the	review	of	the	Adoption	Act.	The	review	will	seek	to	amend,	inter	alia,	provisions	relating	to	persons	qualified	to	adopt;	
issues of consent to adopt; and removal of adopted children from Botswana.    

6. Ethiopia

Research	undertaken	could	not	locate	any	existing	local	adoption	strategies	in	Ethiopia.	It	appears	that	the	office	responsible	
for adoptions, the Ministry of Women Affairs (MoWA), have resuscitated the various Committees to plan and work on a 
strategy	for	local	and	inter-country	adoptions.	Ethiopia	does	not	have	any	recruitment	strategies	for	local	adopters	and	is	
mainly a sending country for inter-country adoptions.

Chapter 10 of the Revised Federal Code Proclamation No 213/2000 (the Code) provides for the adoption of children in 
Ethiopia.		The	Code	makes	no	mention		 of	cultural	considerations	when	a	child	is	to	be	adopted.		There	are	provisions	
that could be regarded as impediments to adoption relating to age and persons who may adopt.  In terms of article 184 
of the Code an adopter may not be less than 25 years of age and when the adopters are spouses, one of them has to be 
25 years of age.  Article 189(1) of the Code states that no child may be adopted by several persons unless these persons 
are two spouses.  Article 183(1) state that an adopted child shall retain his bonds with the family of origin.
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Ethiopia	is	not	a	signatory	State	to	the	Hague	Convention	on	Inter-country	Adoption.		However,	article	193	of	the	Code	
provides for the adoption of a child by a foreigner and details the requirements to be complied with.  The Code does 
not provide for any preference of local adoptions over foreign adoptions, but gives the courts the power to investigate 
conditions relating to an adoption by a foreigner before it makes an order for the said adoption. 

7. Zambia

Chapter	54	of	the	Laws	of	Zambia	provides	for	adoption	and	the	procedure	thereof.		Article	4	provides	for	restrictions	
with regard to who may adopt and  states that an adoption order shall not be made in respect of an infant unless the 
applicant or, in case of a joint application, one of the applicants (a) has attained the age of 25 years and is at least 21 years 
older than the infant; or (b) has attained the age of 21 years and is a relative of the infant, or (c) is the mother or the father 
of the infant.  There is a further restriction to adoption in that article 4(2) states that an adoption order shall not be made 
in	respect	of	an	infant	who	is		female	in	favour	of	a	sole	applicant	who	is	male,	unless	the	court	is	satisfied	that	there	are	
special circumstance which justify, as an exceptional measure, the making of an adoption order.  

Article 4(5) states that an adoption order shall not be made in respect of an infant  unless (a) the applicant and the infant 
reside	in	Zambia;	and	(b)	the	infant	has	been	continuously	in	the	care	and	possession	of	the	applicant	for	at	least	three	
consecutive months immediately preceding the date of the order; and (c) the applicant has, at least three months before 
the	date	of	the	order,	notified	the	Commissioner	of	his	intention	to	apply	for	an	adoption	order	in	respect	of	the	infant.		

In terms of article 18 only registered adoption societies can make arrangements for adoption.  Article 31(1) prohibits 
advertisements that indicate that (a) the parent or guardian of an infant desires to cause the infant to be adopted; (b) 
that a person desires to adopt an infant; or (c) that any person, not being a registered adoption society, is willing to make 
arrangements for the adoption of an infant.  Article 31(2) provides for penalties in cases where article 31(1) is contravened.

Although	Zambia	is	not	a	signatory	State	to	the	Hague	Convention	on	Inter-country	Adoption,	article	32	provides	for	inter-
country adoption procedures.  Article 32(1) and 32(2) state that it shall not be lawful for any person in connection with 
arrangements	made	for	the	adoption	of	an	infant	who	is	resident	in	Zambia	to	permit	or	procure	the	care	and	possession	
of the infant to be transferred to any person who is not the guardian or relative of the infant and who is resident abroad, 
unless the approval of the Minister has been granted in respect thereof. Article 32(3) provides for penalties in cases where 
these provisions are contravened.    In terms of article 33(1) the Commissioner, having considered the requirements 
–	 including	 consent	 and	a	 report	 from	 the	Zambian	 consular	office	 regarding	 the	person	 to	whom	 the	 care	 and	 the	
possession of the infant is proposed – may grant a licence to send the infant abroad for adoption.  
The	Zambian	Adoption	Act	makes	no	 reference	 to	 the	 subsidiarity	principle	 and	 there	 is	 no	 indication	 that	domestic	
adoptions are preferred to adoptions by persons from abroad.  

8. Kenya

Adoption in Kenya is regulated by the Children Act 8 of 2001, but a well established system of adoption was practiced even 
prior to the Act. The Child Welfare Society of Kenya has been the designated organisation to perform adoptions on behalf 
of the government for approximately 27 years. In recent years faith based organisations, such as the Little Angels Network, 
have also been accredited to do adoptions although it seems that Little Angels Network mostly specialise in intercountry 
adoption. 

Part	XII	 of	 the	Children	Act	 8	 of	 2001	 regulate	 adoption	 and	 the	Children	Act	 is	 greatly	 expanded	 by	 the	Children	
(Adoption) Regulations 2005 which provide guidelines for adoption. In particular, the Children Act and the accompanying 
regulation established an Adoption Secretariat that meets monthly to manage and regulate adoption matters in Kenya. 
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Adoptions are concluded in the High Court of Kenya and the cost attached thereto is prohibitively expensive for potential 
domestic adoptive parents. A domestic adoption can cost between Ksh 50 000 and Ksh 120 000. At a recent conference 
in Nairobi, Kenya, Ms Irene Mureithi indicated that the Child Welfare Society of Kenya has started a programme with the 
assistance of the government to allow adoptive parents to conclude adoptions in the High Court without the assistance of 
attorneys.	Enabling	adoptive	parents	and	adoption	agencies	to	conclude	adoptions	in	the	High	Court	without	the	assistance	
of attorneys have drastically cut down the cost of adoption from Ksh 100 000 to Ksh 10 000. The programme was started 
in an attempt to encourage domestic adoption.  Kenya only concludes an average of 300 or 400 adoptions per year.

Participants at the meeting concluded though that the concept of adoption was foreign in most African cultures and that 
foster care or kinship care was the preferred method of absorbing orphaned, abandoned and vulnerable children into the 
extended family or community. A system of cash subsidies for children affected with AIDS is currently being considered by 
the Kenyan government. The rationale for the cash subsidy is both to encourage and enable families to take care of children 
in need of care. 

Apart from the fact that adoption is prohibitively expensive and that foster care is the preferred permanent placement for 
children in need of care, a further complicating factor is that the law relating to adoption limits the categories of persons 
who	are	eligible	to	adopt	quite	significantly.	Only	heterosexual	couples	who	have	been	married	for	three	or	more	years	
are eligible to adopt. Adoption by couples of the same sex is not allowed. A single person may adopt in exceptional 
circumstances but may not adopt a child of the opposite sex. Adoptive parents must be 25 years or older and must be 21 
years older than the adopted child. 

Kenya does not have a social assistance programme similar to the grant system in South Africa and there are no grants 
available to adoptive parents to assist in supporting the child. 

Trans-racial adoptions are allowed in the case of inter-country adoption but does not seem to be in issue in respect of 
domestic adoptions.

No information could be found on whether there are programmes running to recruit prospective adoptive parents or to 
provide ongoing training for adoption practitioners.

9. Ghana

Very	 little	 information	 on	 adoption	 practices	 in	Ghana	 is	 available.	Adoption	 in	Ghana	 is	 regulated	 by	 Part	 IV	 of	 the	
Children’s Act of 1998. The sections relating to adoption and adoption procedures or requirements are brief and Part IV 
focuses mostly on the consequences of adoption rather than the actual conclusion of the adoption. An applicant must be 
25 years or older and must be 21 years older that the child. A single male applicant may not adopt a female child. 

Inter-country	adoption	is	allowed	by	the	Children’s	Act	even	though	Ghana	has	not	ratified	the	Hague	Convention	on	
Inter-country Adoption.  However, an adoption order for domestic or inter-country adoption may only be granted if the 
child had continuously been in the care and possession of the applicant for at least three consecutive months preceding the 
date	of	the	order.		A	foreigner	wishing	to	adopt	a	child	from	Ghana	may	therefore	be	required	to	remain	in	Ghana	for	up	
to	five	or	six	months	until	the	order	is	granted.

A	further	possible	reason	as	to	why	information	on	adoption	in	Ghana	is	difficult	to	obtain	is	that,	similar	to	Kenya,	adoption	
is	not	a	traditionally	familiar	concept	in	Ghanaian	culture.	The	focus	of	the	government,	in	respect	of	assisting	children	in	
need of a permanent placement, is to encourage foster care or kinship care. Provision has been made for a foster care grant 
and the Children’s Act and accompanying Foster Care Regulations place far more emphasis on foster care than adoption. 
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10. Sri Lanka

The Adoption of Children Ordinance was originally passed in 1944, but has been amended several times over the years, 
most recently in 1992.

The Ordinance provides that adoption orders are not granted to two or more persons in respect of the child, with the 
proviso that if two spouses jointly apply to order a child the court can make such an order. It is thus apparent that whilst 
a single person can adopt a child, only married couples can adopt together. There are restrictive clauses regarding the age 
of the adopter (who must not be under the age of 25 years) and the also the age gap – the adopter must be at least 21 
years older than the child – though there are some exceptions such as where the child is a direct descendant or a brother 
or sister, or in the case of step-parent adoptions. Single male adopters cannot adopt female children unless the court is 
satisfied	that	there	are	special	circumstances	which	justify	the	making	of	such	an	order.	

Persons required to give consent to adoption includes every person who is a parent or guardian of the child, or who has 
actual custody of the child or who is liable to contribute to the support of the child. This appears to include unmarried 
fathers. The court may dispense with the consent requirement if the person has abandoned or deserted the child or cannot 
be found or is of unsound mind. If he or she is a person liable to support the child but has either persistently neglected 
or refused to do so the court also has the discretion to dispense with the consent of that person. A man who marries a 
woman who already has a child is deemed for the purposes of this subsection to be liable to contribute to the support of 
the child. A child who is over the age of 10 years must also consent to the adoption.

Subsection (5A) was added by an amendment in 1992: An adoption order shall be made of an applicant who is not a 
citizen of Sri Lanka and not domiciled or resident there if no other person who is a citizen of Sri Lanka and resident and 
domiciled in Sri Lanka has applied to adopt the child in respect of whom the application is made. This is obviously intended 
to open up the possibility of inter-country adoption, but also recognises the principle of subsidiarity. Another clause that 
aims to regulate inter-country adoption is a clause that provides that the number of inter-country adoption orders that 
may be made by all courts in a particular calendar year is prescribed by regulation. This is clearly aimed at ensuring that the 
number of inter-country adoptions does not become too high. The Ordinance had earlier been amended in 1979 to allow 
for	inter-country	adoption	by	married	couples	of	children	who	were	in	an	orphanage	for	longer	than	five	years.	The	1992	
amendment sets no such time limits or stringent requirements and this shows that the Sri Lankan government has become 
more open to the idea of inter-country adoption. The Ordinance sets out requirements for what should be included in a 
report to be prepared for the court by the Commissioner of Probation and Child Care Services.
The	ordinance	goes	on	to	set	out	what	the	court	must	be	satisfied	about	before	granting	an	adoption	order	–	that	consent	
has been obtained or dispensed with and that the parties understand fully the legal effects of adoption. The adoption will 
only be made if it is the best interests of the child, ‘due consideration being for this purpose given to the wishes of the child 
having regard to the age and understanding of the child’. There is also a rule that prohibits the giving or receiving anything 
in relation to the adoption. 

The adoption has the effect of terminating all rights and responsibilities of the natural parent (except in step-parent 
adoption), and conferring full parental responsibilities and rights on the adoptive parent/s. The child is deemed in law to 
be the child of the adopter. However, there are some exceptions relating to testation where a will was made prior to 
the adoption. The general rule is that the surname of the adoptive family will be conferred on the child unless the court 
considers it not expedient to do so.

The court considering an application for adoption can postpone its decision and make and interim order for a period not 
exceeding	two	years,	upon	such	terms	as	the	court	deems	fit.
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The Ordinance allows for de facto adoptions (more than 2 years) to be converted into legal adoptions, by way of 
application, with a relaxing of most of the rules of consent and even if the applicant is male and the child is female. 

The	Registrar	General	shall	establish	and	maintain	an	Adoption	Register,	with	an	 index,	and	adoption	orders	are	to	be	
registered therein. The ordinance contains detailed provisions about the register.

11. South Korea

In South Korea, more foreigners than Koreans adopt children from the country. 100 700 infants were adopted by overseas 
families	from	1950	to	1989	while	only	24	000	went	to	domestic	families.	In	2008	however,	the	figures	show	that	this	pattern	
has changed 2553 babies were adopted, with 1303 going to Korean families and and 1250 to overseas families.  South 
Korea has 23 adoption centres all run by religious and civic groups. Four of these do inter-country adoptions, whilst the 
other 19 concentrate on domestic adoptions.
The pattern changed due to a concerted effort on the part of government to promote their policy to give priority to 
domestic adoptions. This required “spreading a culture of adoption”. The ministry also established “Adoption Day” for 
boosting the culture of domestic adoption, which has been held on May 11 every year since 2005.

An adoption grant is offered for those families adopting children with special needs. 

12. Vietnam

In	2004	the	Prime	Minister	introduced	“Decision	38”	(pursuant	to	the	law	on	Child	Protection,	Care	and	Education)	which	
regulates	financial	support	for	families	and	individuals	adoption	orphans	or	‘foundings’.	

Individuals may adopt children if they have ‘adequate civil behaviour’, are at least 20 years older than the child (but uncles 
or aunts adopting nieces or nephews need only be 10 years older). They must also have good morals and must follow the 
policies of the communist party. They should have a frequent income, if not they should have some property and stable 
accommodation. If a married couple adopts jointly, both of them must comply with these requirements. If the children have 
parents or guardians, they must consent, and a child who is 9 years of age or older must also consents.

Adoptive parents complying with all the requirements are provided with support of 200 000 Vietnamese Dong per month, 
and the amount for an adopted orphan below 18 months is higher, at R 270 000.00 per month. The incentive appears to 
be vaguely means tested and limited to orphans: ‘Financial support will be considered for the cases of people adopting 
children but not having enough ability to support them.’ No information was found with regard to whether the amount per 
month has subsequently been increased. This scheme is unusual, as most countries that offer incentives for adoption tend to 
provide greater incentives for adopting older children rather than younger ones, seeing that adoptive parents mostly want 
to adopt younger children and babies, and incentives are thus considered not necessary.
 
13. India

Informal adoption was commonplace in India, and these were usually intra-familial placements. It was the rise of inter-
country adoption in India in the 1960s that caused the Indian government to develop formal domestic adoption with non-
related adopters. Still, for many years in India the number of inter-country adoption outstripped domestic adoption. It was 
not until the 1990s that domestic adoptions began to increase.  Child adoption in India is regulated by a compbination of 
personal laws and government policy and there is no common law of adoption that applies to all Indians – with differences 
arising depending on the religion of the adopters. Non-Hindu’s cannot adopt and the only legal option open for them is 
to apply for guardianship, which is terminated when the child turns 18 years of age. A clause on adoption was included 
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under the Juvenile Justice (Care and Protection of Children) Act 2000, which aims to give people of all religions the option 
to	adopt,	but	its	implementation	appears	to	have	been	slow.	Couples	or	single	women	may	adopt.	Guidelines	for	adoption	
were issued in 2004 by the Central Resource Adoption Agency, known as CARA. This is an autonomous body under the 
Ministy of Women and Child Development and its aim is to promote domestic adoption and to facilitate inter-country 
adoption. 

When children are given up for adoption by their parents, the law allows for a 60 day period during which they may change 
their	minds.	Adoption	agencies	must	file	a	 report	at	 the	police	 station,	and	 two	months	 thereafter	 the	child	becomes	
available for adoption. Local prospective adopters must register with a local adoption agency and a home study report will 
be undertaken. Once all the preparatory work has been done and a child has been matched with the adoptive parent(s) 
the	agency	will	file	a	petition	with	the	Court.		The	guidelines	issues	by	CARA	also	state	that	agencies	should	exhaust	all	
possibilities to place children within 30 days. If there is no immediate match with local adopters, the agency should seek 
the assistance of the Adoption Co-ordination Agency. There must be evidence that genuine efforts were made to have the 
child adopted locally. Where there is no match after one month, the child can be made available for inter-country adoption. 
These rules are clearly designed to comply with the subsidiarity principle by ensuring that inter-country adoption is only 
resorted to where there is no suitable adoption placement option within the country of origin. 

Article on the recruitment of adoptive parents for older children in the UK 

Anthony Charles Lunken M.Sc., Ph.D., C.Q.S.W. 

Abstract
Adoption	agencies	are	experiencing	more	difficulty	now	than	in	the	l980’s	in	finding	families	that	are	prepared	to	adopt	
older children, with a consequent rise in the use of long term or permanent fostering. A survey of PPIAS co-coordinators 
examined the methods used currently to recruit adoptive parents for older children, and sought reasons for their apparent 
ineffectiveness.	The	study	identified	a	number	of	factors	influencing	the	decline	in	recruitment.	Some	of	these	relate	to	the	
service that agencies offer to applicants, and others relate to wider social issues. Agencies will not be able to encourage 
more applicants for older children until they can assure them that they will receive a sensitive and courteous service and a 
high level of post placement and post adoption support. 

Introduction.
In	Kent,	 as	 in	many	other	areas	of	 the	Country,	 the	Adoption	Agency	has	been	experiencing	great	difficulty	 in	placing	
older white children for adoption in the past few years.  This has led to consideration being given to placing some children 
over eight years old with permanent foster carers rather than adopters. This undoubtedly can be the most appropriate 
placement for children who have strong links with their birth family, and don’t wish to be adopted. However, there is a 
risk	that	the	rationale	behind	making	such	placements	may	become	more	associated	with	the	current	difficulty	in	finding	
adoptive homes rather than the needs of the children.

A	concern	that	not	enough	is	being	done	to	find	adoptive	parents	for	older	children	was	the	motivation	for	some	’market	
research’	 into	recruitment	methods.		This	article	summarises	some	of	the	findings	of	a	postal	survey	of	144	PPIAS	co-
ordinators and Trustees in October and November 1994. The aim was to identify which of the methods used currently to 
recruit adoptive parents for older children are most effective, and hopefully to generate some new, innovative ideas.

Co-ordinators	were	 judged	 to	be	a	 reliable	 source	of	 information	about	 the	efficacy	of	 current	 recruitment	methods	
because they are an early reference point for many people thinking about adopting older children. Their own experiences 
of being recruited could also provide valuable information.
Co-ordinators	were	also	asked	for	their	views	on	why	recruitment	has	become	more	difficult	in	recent	years,	and	some	
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personal	and	lifestyle	information	was	requested	from	them	with	a	view	to	profiling	a	‘typical’	adopter	of	older	children	
to	aid	targeting	of	publicity.	This	final	aspect	of	the	research	was	only	an	exploratory	exercise,	as	Co-ordinators	are	not	
necessarily representative of adopters as a whole.
I	will	deal	here	only	with	findings	related	to	recruitment	methods	and	possible	reasons	for	the	decline	in	the	number	of	
families coming forward. Other aspects of the study will be reported at a later date.
One		hundred		and		twenty		six		questionnaires		were	returned,		a		response		rate		of		87.5%.		Fifty-five		(40%)	respondents	
had	adopted	children	aged	five	years	and	over.	Twenty-six	(21%)	had	adopted	babies	only.	The	remainder	had	adopted	a	
mixture	of	babies	and	under-fives.	Seventy	six	families	(60%)	were	childless	before	adopting.	

Effectiveness of Current Methods of Publicity.
Co-ordinators felt that the most effective way of recruiting adoptive parents for older children was the use of television 
programmes	to	feature	specific	children.	This	view	is	supported	by	the	recent	experience	of	‘Parents	for	Children’	(reported	
at a training seminar). Their most successful advertising recently, in terms of numbers of people who responded, was last 
year’s	“Everyman”	program	on	BBC2,	which	featured	three	very	hard	to	place	boys.	Some	respondents	felt	that	the	ideal	
would be to have a regular slot on television to keep the message alive.

Specialist	Homefinding	publications	such	as	Be	My	Parent	and	Adoption	UK,	and	advertisements	of	specific	children	in	the	
National Press were also thought to be very effective.
However, despite viewing Be My Parent as among the most effective forms of publicity some Co-ordinators felt that now 
that it is no longer produced as a book and held for  reference  by  adopters  in  the  community,   some prospective  
adopters  miss  an  early  opportunity  for discussion with experienced adopters. As one respondent commented;
“Since Be My Parent went from being a book to newspaper we very rarely see anyone in our own home. So new adopters 
to be don’t always mix with adopters  of  older  children  in  an  informal atmosphere, to see that it can actually work.”
This	response		reflects		a		more		general		view		of	respondents	about	the		importance		of		involving	adoptive	parents	
and children in the recruitment process, either as active  participants  in  publicity,  or  as  experienced informants about 
adoption at an early stage. Support for this view comes from prospective adopters who frequently say that the most helpful 
and informative part of the preparation provided by an Agency  is  speaking to  and hearing from other adopters.
Respondents also felt that adoption could be promoted favourably through liaison with organisations that were involved 
with	children	already,	such	as	schools,	the	Scouts	and	Guides	movements,	and	church	organisations.	An	initial	analysis	of	
respondents’ lifestyles suggests that they are a group of people that have greater involvement with such organisations 
than the general population. However, there is no evidence that involvement with these organisations preceded their 
recruitment as adopters. 

Is Publicity The Only Issue?
Although nearly 40% of respondents thought that ineffective publicity had a lot to do with the decline in recruitment, 
several other reasons found more support. Many respondents felt that agencies needed to improve the service they offer 
to applicants. A typical comment was;
I feel that instead of getting the press and the media to try and help put across the needs of these children, you would be 
better addressing the problems within the system i.e.  the way parents and adoptive parents are treated.

PPIAS has struggled for a long time to bring this issue to the attention of professionals.  However, Co-ordinators reported 
that	it	is	still	common	for	applicants	to	have	great	difficulty	contacting	the	appropriate	professionals,	either	because	they	
are not available or because receptionists and telephonists do not know who to pass callers on to. Letters and phone calls 
are frequently ignored, or if applicants do get a response it is often in the form of a stock reply such as ‘there are no babies’ 
which does not cater for their individual needs. Such poor and sometimes rude responses put people off and they may 
then discourage others from trying.
The  overwhelming  view  of  Co-ordinators  was  that agencies  should  treat  all  enquirers  as a potential resource. They 
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should be friendly/  sensitive, kind,  and encouraging, remembering that many of those enquiring will be  in  a  vulnerable  
state,  having  endured  years  of disappointment  due  to  extended  treatments  for  their infertility. Those that come to 
the agency with an initial interest in a baby may extend their thinking with time and information.
Initial enquiries should be responded to quickly, with face to face meetings with knowledgeable professionals and people 
who have already adopted through the agency, again emphasising the importance of adoptive families in the process. 
Enquirers	should	be	given	accurate,	honest	and	clear	information,			in	writing,	and		if		possible		an	information	video.	Informal	
’open evenings’ could be one forum for meeting with workers and adopters from the agency. Written information about 
specific	children	needing	placement	was	also	thought	to	be	helpful.
Another issue raised by respondents that permeated the whole study was the vital importance of Agencies being able 
to assure applicants of ongoing support.  In the current climate of anxiety about adoption breakdown and contact this is 
obviously a major consideration. These issues are examined in the next section. 

Why	is	Recruitment	More	Difficult	at	Present?	

Changes to the Task.
There	is	now	a	greater	awareness	in	the	community	about	the	difficulties	that	some	children	will	bring	with	them	into	an	
adoptive	home.	At	the	same	time	people	appear	to	have	less	confidence	in	their	abilities	to	care	successfully	for	children	
generally, perhaps undermined by a feeling that parenting is not valued in society and the role of parents is not so clear 
cut	as	it	used	to	be.	Parents	are	less	sure	about	what	are	the	boundaries	to	their	influence	and	authority,	especially	when	
children face many pressures from outside the family to experiment with alternative lifestyles and to challenge their parents’ 
values.
The	task	of	caring	for	an	older	emotionally	damaged	child	is	one	which	few	people	will	wish	to	take	on	anyway.	Even	fewer	
will	be	prepared	to	do	so	without	the	guarantee	of	ongoing	emotional,	practical	and	financial	support	from	the	placing	
agency. Voluntary agencies have led the way in making placements of older children. One reason for their success is  that  
they	are		able		to		concentrate		their	resources		and		demand		a		package		of		support,		including	financial	support,	from	
local authorities who seem unable to offer the same support to their own adopters.

The task of bringing up adopted children has also been made more complex in recent years by the greater emphasis on 
contact	and	openness.	Over	62%	of	respondents	felt	that	this	had	a	’lot’	of	influence	on	the	decline	in	recruitment.
However, some comments made by respondents suggested that it was confusion about what is meant by contact that 
may deter potential adopters, rather than opposition to it in principle.  This remains to be tested at a later date, but in an  
unpublished qualitative study that I recently undertook (Lunken, 1993) I found that prospective adopters were concerned 
most about regular face to face meetings with birth family,  and their fears diminished when the whole range of contact 
arrangements was explained to them.

Unfortunately, not only prospective adopters that are confused about contact and its purpose.  Some agencies interpret   
contact as a means of maintaining relationships with birth parents, when the purpose of contact, in my view, is to help 
children maintain a sense of their personal identity, and should be of a form which does not undermine the establishment of 
attachments to substitute parents. The concept of adoption is changing, and this is happening alongside other social changes 
and medical advances. 

Wider Social  Changes.
The	trend	nowadays	is	for	women	to	wait	longer	before	deciding	to	have	children.	In	1992,	for	the	first	time,	women	in	
their	early	30’s	were	more	likely	to	have	a	baby	than	those	in	their	early	20’s.	The	average	age	for	women	in	England	and	
Wales	to	have	their	first	child	was	23.1	in	1993,	compared	with	26.2	in	1971	(Social	Trends,	1995).	Couples	are	therefore	
discovering fertility problems later in life and, because of the wide range of treatments available/ are delaying consideration 
of adoption until a time when they think they are too old to adopt.
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The	tendency	to	delay	having	a	family	may	also	be	influencing	the	numbers	of	people	who	are	able	to	consider	bringing	up	
a ‘second’ family through adoption. They will tend to be older when their birth children are approaching independence and 
may	not	feel	inclined	to	take	on	the	financial	commitment	of	adoption	at	a	stage	in	their	lives	when	they	may	be	beginning	
to feel more secure, or looking towards retirement.

Other Issues.
Over	40%	of	respondents	thought	that	recent	economic	uncertainty	had	a	 lot	of	 influence	on	the	decline	 in	numbers	
of applicants. Families that do not feel secure are not likely to offer themselves as a secure base for others. The recent 
recession	has	for	the	first	time	seriously	undermined	the	security	of	the	middle	class,	and	it	is	mainly	the	middle	class	who	
in	the	past	have	felt	secure	and	confident	enough	to	approach	adoption	agencies.
Reassuringly, a proposal in the questionnaire that there is now generally less concern in the community about the problems 
of others received the least support from respondents.  At a recent British Agencies for Adoption and Fostering Conference 
in Leeds on ’New Visions of Permanence’, John Triseliotis referred to the altruism of the nineteen-eighties as being a 
significant	factor	in	the	successful	placement	of	older	children	for	adoption.	He	felt	that	such	altruism	had	changed	into	the	
caution	of	the	nineties.		Co-ordinators’		seem		to		confirm		his		analysis	rather		than		blaming		increased		self-centredness		
and	individualism.			Another	optimistic	finding	was	that,	although	negative	publicity	about	adoption	in	the	media	was	thought	
to	have	some	influence	on	the	recent	decline,	only	about	25%	of	respondents	felt	it	had	a	lot	of	influence.
There	has	been	a	rash	of	negative	publicity	about	adoption	recently	which	undermines	the	public’s	confidence	in	Adoption	
Agencies and thereby does serious damage to the prospects of   family life for some children.  Several respondents felt that 
agencies	have	too	restrictive	policies	about	who	they	will	accept	as	adopters.		This	perception	of	inflexible	agency	policies	
cannot fail to be exaggerated, however, by editorials in local newspapers such as the one quoted here, written following 
publication of a new policy document in Kent;
Fat	smokers	with	a	fish	pond	in	their	back	garden	may	have	problems	if	they	want	to	adopt	children	in	Kent.		A	new	strict	
regime	weeding	out	unsuitable	replacement	parenets	is	being	proposed	by	Kent	Social	Services	(Kent	Messenger	Extra	
October 14th 1994).
And	this	was	in	a	newspaper	which	publishes	a	regular	feature	about	Kent’s	need	to	find	adoptive	and	permanent	foster	
homes for older children! 

What Can Be Done To Stop The Decline?
If the decline in adoptive applicants for older children is to be reversed, there are several areas in which adoption agencies 
can	be	influential.	First	and	foremost,	the	clear	message	from	this	study	is	that	agencies	must	ensure	that	they	can	guarantee	
that families will receive a high level of post-placement and post-adoption support. At the same time they must streamline 
the response they give to those families who contact them for information about adoption.
Clarity about contact issues is also essential. We  must  also  get  better at  using  the  media  to publicise the  need for 
permanent families, and  regular television coverage would have a major impact. As well as raising awareness of the need, 
we must continue to emphasise that maturity and parenting skills are more important than age, when placing children for 
adoption. There are still far too many people who think that they are ineligible to adopt if they have children already, or 
think that they are too old to adopt.

Agencies	can	do	little	or	nothing	to	influence	current	changes		in		the		family		life-cycle,		but	could		consider	whether	there	
is	any	scope	for	influencing	couples	with	fertility	problems	to	consider	adoption	earlier,		rather	than		embarking		on		lengthy,			
expensive  and  traumatic treatments. A fascinating piece of research remains to be done about what are the factors which 
make some infertile couples turn to adoption  when other do not.
The	potential	pool	of	adopters	of	older	children	is	always	going	to	be	small.	However,	if	we	are	confident	that	altruism	
still survives in the nineteen-nineties, we must continue to strive to make all possible efforts to reach, inform, encourage 
and support all potential adopters of older children.  In Kent post adoption services are constantly being updated, and a 
concerted effort is being made to co-ordinate recruitment and improves the response that is given to enquirers.
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Finally, I should like to acknowledge the absence from this research of any consideration of the recruitment of families for 
ethnic minority children where the issues may be somewhat different.  The problem which motivated the research was the 
decline in the recruitment of families for white children. 
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ANNEXURE B

GUIDING PRINCIPLES WHEN CONSIDERING ADOPTION

The adoption strategy will be informed by guiding principles that must be applied whenever the adoption of a child is 
considered. The list set out below is submitted for consideration:
(a)	Every	child	has	a	right	to	grow	up	in	a	stable	and	permanent	family;
(b) efforts should be made to promote adoption for children when needed, regardless of age, race, medical needs or 

ethnic background;
(c) the Act obliges decision-makers, including the National and Provincial Departments of Social Development, 

children’s	court	officials,	social	workers	and	child	protection	organisations,	to	consider	the	child’s	need	for	long-
term stability; 

(d) the best interest of the child outweighs any other consideration, and this includes the child’s need for affection and 
right to security and continuing care; 

(e) children who are of such an age, maturity and stage of development so as to be able to participate in adoption 
matters have a right to participate and to have their views taken into consideration; 

(f) stability, permanency and continuity should be the basis of any adoption plan;
(g) all documentation, procedures and communication on adoption should be guided by the principle of 

confidentiality;	
(h)	adoption	procedures	and	outcomes	should	not	be	based	on	any	improper	financial	gain	for	any	parties	involved;	

and
(i) whenever adoption is considered together with a range of possible options, the following preferred placements 

must be weighed:
(i)	 the	first	priority	is	that	every	child	should	have	the	opportunity	to	be	cared	for	and	raised	within	his	or	her	

biological family;
(ii) adoption of a child outside the child’s own family should be considered only if no appropriate placement or 

adoption within the extended family is possible; 
(iii) adoption of a child within the extended family should be considered if the child cannot be cared for by his or her 

biological family; 
(iv) as a priority a child should be adopted within his or her own community; and
(v) inter-country adoption should be considered only if domestic adoption is not feasible.
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ANNEXURE C

NOTABLE NATIONAL NORMS AND STANDARDS FOR ADOPTION SERVICES

The national norms and standards in Annexure A to the draft Regulations made in terms of the Children’s Act require, inter 
alia, that adoption services must – 

(a)  be rendered by service providers who have the appropriate training, support and supervision to maximise their 
abilities and capacity to render adoption programmes;

(b)  take the child’s needs into account;
(c)  provide for assessment of the child;
(d)  ensure that the child and his or her family, within their respective abilities, are actively involved in all stages of the 

adoption process;
(e)  take account of and address the changing social, physical, cognitive and cultural needs of the child and his or her 

family throughout the intervention process before and after adoption;
(f)  ensure that the child’s family has access to a variety of appropriate resources and support;
(g)  be based on permanency planning for children qualifying for adoption;
(h)  ensure that adoption is dealt with by expert adoption social workers functioning within a statutory accredited 

adoption system;
(i)  ensure that children who are to be adopted are not discriminated against with regard to race, gender, language, 

religion, disability or any other status and that the biological parents of children who are to be adopted are not 
discriminated against;

(j)  ensure that the child is involved in the decision-making process during adoption procedures where he or she is 
of	a	sufficient	age,	maturity	and	stage	of	development;

(k)  provide for the recruitment, assessment and preparation of adoptive parents;
(l)  provide for the counselling of the child, his or her biological parents and the adoptive parents;
(m)  provide for after-care services to the adoptive family;
(n)  provide for the management of enquiries and interpretation of issues regarding descent and origin, accompanied 

by counselling of all parties;
(o)  provide for the adoption of a child by a single parent or partners;
(p)  provide for the tracing by an adult adopted person of his or her biological parents;
(q)  ensure that the particular needs of the child are matched with the special strengths of the adoptive family 

through appropriate assessment and preparation of the parties involved;
(r)  provide for assistance to prospective adoptive parents to assess their capacity to adopt and helping them to 

understand what parenting of an adopted child entails; and
(s)  provide for assistance to adoptive parents to develop their personal and parenting skills.
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ANNEXURE D

GENERAL CONCEPTS

Both	locally	and	internationally	there	are	certain	generic	concepts	in	the	child	care	field,	the	meaning	of	which	may	differ	
according to the context or legal system in which they are used. In the South African legal context the following concepts 
should be understood in terms of the discussion following each:

Alternative care
The Constitution of the Republic of South Africa, 1996, in section 28 of the Bill of Rights, states that “every child has the 
right to family care, parental care or to appropriate alternative care when removed from family care”. The state has a 
duty to provide alternative care for children whose parents or family cannot or do not exercise their duties of care. The 
Children’s Act 38 of 2005 (the Act) does not treat adoption as a form of alternative care in the legal sense of the term. 
Alternative care, according to section 167, includes foster care, care in a child and youth care centre, and temporary safe 
care. Adoption is intended to be a permanent way of dealing with a category of children known in the Act as ‘adoptable 
children’. Section 230(3) establishes who adoptable children are. A child is adoptable if – 

 the child is an orphan and has no guardian or caregiver who is willing to adopt the child;
 the whereabouts of the child’s parent or guardian cannot be established;
 the child has been abandoned;
 the child’s parent or guardian has abused or deliberately neglected the child, or has allowed the child to be abused 

or deliberately neglected; or
 the child is in need of permanent alternative placement.

Permanency planning
Section 157 of the Act obliges the children’s court, before issuing any order that may entail the removal of a child from 
the care of the child’s parent or care-giver, to consider a documented permanency plan (compiled by a designated social 
worker) that takes into account the child’s age and developmental needs aimed at achieving stability in the child’s life. The 
court is also obliged to consider the best way of securing stability in the child’s life. Making the child available for adoption 
is listed as one of the ways in which this could be achieved – together with placement in alternative care.

Draft Regulation 60(2)(a) requires the designated social worker who compiles the permanency plan, inter alia, to take 
account of the ideal that every child should be provided with the opportunity to grow up within his or her family and 
where this is proved not to be in his or her best interest or not possible, to have a permanency plan which works towards 
life-long relationships in a family or community setting. Draft Regulation 60(2)(b) provides as follows:
(b)	A	permanency	plan	must	explore	the	following	options,	taking	into	account	that	the	first	option	is	the	most	

desirable and the last option the least desirable – 
(i) if the child is to be removed from the care of his or her parent or care-giver, the possibility of placing the child 

in foster care with relatives or non-relatives as geographically close to the parent or care-giver as possible to 
encourage visiting by the parent or care-giver ;

(ii) the possibility of adoption of the child by relatives;
(iii) the possibility of a relative or relatives obtaining guardianship of the child;
(iv) the possibility of adoption of the child by non-relatives, preferably of similar ethnic, cultural and religious 

backgrounds; or
(v) the possibility of placing the child in permanent foster care with relatives or non-relatives or with a cluster foster 

care scheme.
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A permanency plan approved by a children’s court must be evaluated by the social worker concerned within six months of 
its implementation and thereafter at intervals of six months with a view to establishing, unless he or she had been adopted 
or placed in permanent foster care, whether the child may be returned to the care of his or her parent or care-giver.

Permanency plans must give priority to enabling the child to remain in or be restored to his or her own family, while also 
providing for other permanent solutions – for example adoption, foster care or independent living arrangements

 – should this not be achieved despite genuine efforts to provide the necessary services to achieve permanent placement 
within the child’s own family.  

Family	reunification
A	reading	of	the	Act	and	draft	regulations	confirms	that	a	high	premium	is	placed	on	reunification	of	a	child	in	need	of	
care and protection with his or her family. Section 157(1)(b)(ii) requires the court to consider the best way of securing 
stability	in	a	child’s	life,	which	includes	“placing	the	child	in	alternative	care	for	a	limited	period	to	allow	for	the	reunification	
of the child and parent or care-giver with the assistance of a designated social worker”. Although the Act does not appear 
to establish a hierarchy of care options (meaning that adoption, which is listed in subparagraph (iii) – below the quoted 
provision	–	should	only	be	considered	after	the	possibility	of	 family	reunification	has	been	exhausted),	draft	Regulation	
60(2)(b) (quoted above under permanency planning) contains such a hierarchy. It is evident from that Regulation that family 
reunification	is	to	be	considered	as	the	first	option.	There	appears	to	be	an	underlying	tension	between	the	need	for	family	
reunification,	on	the	one	hand,	and	permanency	planning	which	includes	adoption,	on	the	other.	However,	the	overriding	
principle in all matters concerning a child remains the serving of his or her best interests. In this context the application 
of a hierarchy is problematic. In the Constitutional Court judgment in AD and Another v DW and Others  Sachs J drew 
attention the fact that the best interests of the child cannot be circumscribed by mechanical legal formulae or through rigid 
hierarchical rankings of care options. He quoted as follows from the judgment in M v The State: 
A truly principled child-centred approach requires a close and individualised examination of the precise real-life situation of 
the particular child involved. To apply a pre-determined formula for the sake of certainty, irrespective of the circumstances, 
would in fact be contrary to the best interests of the child concerned.

The national norms and standards on child protection listed in Annexure A to the draft Regulations contain provisions on 
family	reunification	and	integration	services.	It	recognises	the	fact	that	family	reunification	may	not	always	be	in	a	child’s	
best interests in that it states, inter alia, that such services “must prevent and deal with out-of-home placements with the 
purpose of keeping families together except where this would not be in the best interests of the child”.
Legal status of adoption
An adoption order issued by a children’s court – 
terminates all parental responsibilities and rights held by any person immediately before the adoption; all claims to contact 
by any such person, and all rights and responsibilities held by the child in respect of such person;
revokes any previous order made in respect of the placement of the child;
confers full parental responsibilities and rights upon the adoptive parent;
confers the surname of the adoptive parent on the adoptive child, unless provided otherwise;

 does not permit marriage or sexual intercourse between the child and another person which would have been 
prohibited if the child had not been adopted (implying that the same prohibitions in relation to a child raised with 
his or her biological or step parents exist); and does not affect any rights to property acquired by the child before 
the adoption.

The court may, however, deviate from some of the principles outlined above in the case of a post-adoption agreement that, 
for instance, makes provision for contact between the child and his or her original parent or guardian.



82   |  Adoption Policy Frame Work and Strategy

ANNEXURE E

International experience

There is very limited evidence available of adoption-related grants in other countries. Further, what evidence there is comes 
from developed countries with social set-ups that are very different from that of South Africa. On the one hand, these 
countries are wealthier, and could thus be expected to have more resources available for grants. On the other hand, the 
countries	have	a	far	smaller	proportion	of	their	children	in	need	of	non-parental	care.	This	difference	reflects	the	very	large	
difference	in	HIV	prevalence,	and	especially	heterosexually-driven	HIV.	It	also	reflects	the	fact	that	even	before	the	epidemic,	
migrant labour and other factors in our history had resulted in a much larger proportion of the children of South Africa 
(and other countries in Southern Africa) not living with their parents. Further, South Africa has deeper levels of poverty and 
inequality than the developed countries for which we have information. The extent of need in terms of both numbers of 
children and the poverty of potential caregivers is greater. Finally, the greater prevalence of grants of various sorts in South 
Africa	compared	to	even	most	developed	countries	reflects	both	recognition	of	poverty	and	need	and	our	rights-based	
culture.

Despite	these	caveats,	it	is	nevertheless	useful	to	look	briefly	at	what	is	available	elsewhere.	One	of	the	noteworthy	features	
of the examples is how recently some of the provisions have been introduced.

The	first	country	for	which	we	have	information	is	the	United	States	of	America	(US),	where	there	is	federal	provision	of	
matching funds for adoption subsidies (or “adoption assistance”) where states provide such subsidies. The federal subsidies 
are provided in terms of the Adoption Assistance and Child Welfare Act of 1980, and are supplemented by medical 
assistance.	The	financial	assistance	is	seen	as	an	incentive	to	promote	adoption	of	children	with	“special	needs”	who	are	
in	foster	care.	It	is	thus	not	available	for	all	adopted	children,	but	only	for	those	who	are	difficult	to	place	and	only	after	
efforts	have	been	made	to	arrange	an	unsubsidised	adoption.	Special	need	is	defined	differently	across	states,	but	could	
include ethnic background, age, and membership in sibling group, medical condition and disability (North American Council 
on Adoptable Children, 2008: 2). The means test for the subsidy is applied to the biological family from which the child 
has been removed, rather than to the income of the adoptive parents. However, in some states the size of the subsidy is 
influenced	by	the	income	of	the	adoptive	family.	By	2002,	virtually	all	US	states	received	federal	funds	for	adoption	subsidies,	
and	285,600	children	were	benefiting.

In the US, 60% of adoptions are by foster parents, 25% are by relatives, and 15% are by non-relatives. Alongside the 
adoption subsidy, the 2008 Fostering Connections to Success and Increasing Adoptions Act made a similar subsidy available 
to guardians of orphaned children, even if there was not formal adoption and there is no termination of parental rights and 
responsibilities. There is no means test attached to the guardianship subsidy.

Researchers allied to adoption lobbyists have undertaken research which shows the substantial savings that such subsidies 
bring for government when compared with keeping the child in foster care. Other researchers have shown savings in other 
terms, extending to predictions of improved earnings for the child in their adult life or reduced government expenses 
in respect of crime. The effects and related savings considered include cognitive and education, health, behavioural and 
economic. (see, for example, Hansen, 2006). (Hansen also notes literature that suggests that there are some adverse effects 
of	adoption	but	does	not	factor	these	into	her	calculations.)	These	findings	cannot	easily	be	extrapolated	for	South	Africa	
given the very different social and economic set-ups. Whether there would be a saving for government compared to foster 
care placements would depend, crucially, on the respective sizes of the adoption and foster care grants.

In the United Kingdom (UK), the Adoption Support Services Regulations of 2005 provides for once-off or period payments 
for	adoptive	parents	in	specified	circumstances.	In	particular,	the	payments	are	only	made	when	they	are	“necessary”	to	
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Period African Indian Coloured White Total

2003/04 931 47 356 1 178 2 521

2004/05 989 51 443 1 118 2 601
2005/06 898 90 426 1 106 2 520
2006/07 1 023 50 484 1 003 2 560
2007/08 772 63 286 934 2 055

ensure that the parent can care for the child, where special care is needed, and/or where special steps need to be taken to 
place the child because of age, ethnicity, or wanting to place the child together with another child.

In Canada, adoption assistance in respect of children in government care is again provided only for those with special needs. 
Assistance may be once-off, time-limited, or ongoing, and will sometimes be supplemented by social services. As for the UK, 
the funds are provided by sub-national government.

The overall picture presented by this small number of developed countries is that adoption grants or related assistance is 
provided primarily for cases of special need rather than for adoptions of poor children or by poor parents more generally. 
This is a different focus to that raised by most advocates of adoption grants in South Africa.

South African adoption estimates
There are several sources of data on adoption. Some of these provide estimates of the current number of adopted 
children in the country, while others provide estimates of the number of adoptions processed over a particular period, 
usually a year i.e. the number of new adoptees. The relationship between the two types of numbers is not simple, as the 
number of current adopted children at any point is the sum of the number of children adopted between that point and 
some preceding point in time plus the number of new adoptees over the period less (the number of adopted children at 
the beginning of the period who reached the age of 18 plus the number of adopted children who died during the period.

Table 20. Number of new local adoptions registered by race

Source: Computed from data on the National Adoptions Register

The	 first	 data	 source	 is	 the	Draft	 Strategic	 Framework,	 which	 in	 turn	 sources	 its	 estimates	 from	DSD’s	 Registrar	 of	
Adoptions. According to the report on the adoption workshop of July 2009, the numbers in the table include both local and 
inter-country adoptions. However, inter-country adoptions are recorded, but in a separate register, and this table records 
only	local	adoptions.	Table	20	shows	the	number	of	local	adoptions	fluctuating	at	a	little	above	2	500	per	annum	between	
financial	years	2003/04	and	2006/07	with	a	substantial	decrease,	to	2	055,	in	2007/08.	This	decrease	occurred	after	the	
Children’s Act came into operation. Adoption workers of Johannesburg Child Welfare report that the number of local 
people willing to adopt has decreased further since the economic downturn (Jackie Loffell, interview).

Table 20 reveals that in each year white children account for the largest racial group, with the percentage varying between 
39% in 2006/08 and 45% in 2003/04. Despite being the overwhelming majority of the child population, African children 
outnumber white children only in one year, namely 2006/07. At the last year of the period African children account for only 
38% of adoptees. The racial patterns differ from those reported by non-governmental agencies conducting adoptions, who 
state that 90% of the children for whom they organise adoptions are African. One possible explanation for this difference is 
that the white adoptions are being organised by private adoption practitioners. Unfortunately, at the time of writing we did 
not have the breakdown by adoptions by type of practitioner in order to test this explanation. Another possible explanation 
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for the large number of white adoptions is that many of these represent adoptions by step-parents rather than adoption 
of children who are orphans. Again, we do not have the statistics to support or refute this explanation.

Participants at the consultative workshop disputed the statement in the Draft Strategy Paper that private practitioners 
have,	in	the	past,	arranged	the	majority	of	adoptions.	However,	it	would	be	difficult	to	reconcile	the	90%	African	reported	
by non-governmental agencies and the 40% or so found in the table if this were not the case. (The consultative workshop 
report suggests that government-employed social workers are currently performing adoptions, although this is not allowed 
in terms of the Act. If this is the case, it would affect the costs that are not considered in this report in that government 
currently	pays	non-profit	organisations	that	deliver	services	on	its	behalf	about	three-quarters	in	respect	of	each	social	
worker of what it pays its own social workers.)

The Draft Strategy paper also notes that while domestic adoptions have remained more or less static since 2000, the 
number of inter-country adoptions whereby South African children are adopted by foreign citizens has grown steadily.

Another table in the Draft Strategy paper attempts to compare estimates of children in different situations. This table 
suggests that there are currently 50 672 children under 18 years of age who are adopted. This would mean that the 
number of current children stands at about 20 times the number of children adopted in a single year, if we take an average 
of	about	2	500	adoptions	per	year.	This	ratio	is	difficult	to	believe	given	that,	if	adoptees	were	evenly	distributed	across	the	
ages, one would expect 1/18th to reach their 18th birthday each year and thus need to be “subtracted” from the total. 
Further, because children are generally not adopted at birth, there will be fewer children at younger than older ages. Thus 
one would expect more than 1/18th to become adults each year, with further subtractions necessary due to deaths. The 
estimate was also disputed by participants in the August workshop. If we assume that the number of new adoptions has 
remained constant for the last 18 years, and assume further that the average age at adoption is the sixth birthday, we arrive 
at an estimate of 28 333 current adopted children, without allowing for any deaths of adopted children before they reach 
their eighteenth birthday.

The	estimate	in	the	Draft	Strategy	for	fostered	children,	at	435	000	in	2008,	is	close	to	the	Socpen	figures	of	443	191	
as at end March 2008 (National Treasury, 2009: 8). The estimated number of orphaned children in 2006, at 3 768 000, is 
substantially more than the ASSA estimate for that year of 1 708 032 maternal and full orphans.

Barberton	(2006:	52-3)	 identifies	two	government	sources	of	estimates	on	adoptions	processed	in	a	given	period.	The	
first	is	the	Court	Nerve	Centre	of	the	Department	of	Justice,	which	is	meant	to	record	all	adoptions	that	pass	through	
the children’s court system. The second is the Registrar of Adoptions in the Department of Social Development, which is 
meant to register all adoptions after the courts have made an adoption order. Table 21 compares data from the two sources 
for 2003 and 2004. In 2003 the Department of Justice records more than twice as many adoptions as the Department of 
Social Development, with a substantial, but somewhat smaller, proportional gap between the two estimates in 2004. Stark 
disparities between the two sources are found across all provinces.
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Table 21. Number of adoptions processed by province and source, 2003-4

EC FS GT KZN LIM MP NC NW WC Total
Court Nerve Centre of the Department of Justice

2003 709 266 961 1 043 648 198 329 103 550 4 807
2004 607 226 775 535 865 129 55 39 475 3 706
Registrar of Adoptions of the Department of Social Development
2003 157 80 1 143 231 48 80 121 20 284 2 164
2004 168 141 1 144 236 113 134 33 95 410 2 474

Source: Computed from data on the National Adoptions Register

Barberton trusts the DSD data rather than the Department of Justice data, basing his judgment on examination of the two 
sources and the methodologies used to collect the data. He acknowledges that there is a time lag between when the court 
order is made and when the information is entered into the register, but says that the time lag is usually less than three 
months.	Even	if	the	lag	were	longer	than	this,	it	would	not	explain	the	disparity	between	the	two	sources	given	that	the	rate	
of new adoptions appears to have been fairly constant over this period. So even if the Registrar were recording with nine 
months’ lag, the number per month (or year) should be more or less the same across the two sources. 

One valid source of disparity, if Barberton used data only from the domestic adoptions register, is that this register would 
exclude inter-country adoptions, while the Department of Justice includes them. However, Barberton was informed that 
for the period in question there were only about 220 inter-country adoptions per year i.e. only about 10% even of DSD’s 
smaller estimates. The numbers for inter-country adoptions given in Table 4 of the Strategic Framework, when compared 
with the numbers for local adoptions, show inter-country adoptions increasing from 8% of total adoptions in 2003/04 to 
10% in 2007/08.

Adding	to	the	uncertainty	is	the	fact	that	the	disparities	seen	above	under-reflect	the	disparities	in	the	records	of	the	two	
agencies, as in 2003 and 2004 the Department of Justice collated information from only 398 and 308 respectively of the 
courts in the country. The reasons for this over-count remain unexplained and are worrying. 

For the purposes of this paper we follow Barberton and rely on the Registrar’s statistics.

In costing the Children’s Bill, Barberton assumed that 0.2% of all children in foster care, kinship care and children’s homes 
would	be	adopted	each	year	into	“non-related”	adoptions,	which	he	defined	as	including	“classic”	adoptions	and	adoptions	
by foster parents. Barberton further assumed that only non-poor families would adopt, and therefore adjusted the provincial 
percentages	in	line	with	the	percentage	of	the	population	in	the	first	two	income	quintiles	 in	each	province.	For	family	
adoptions, Barberton assumed that the number would increase by 5% each year, taking the number performed in 2005/06 
as	the	base.	These	assumptions	reflect	a	situation	where	there	is	no	adoption	grant.	An	adoption	grant	could	allow	(some)	
relaxation of the assumption that it is only non-poor families that adopt, and thus a percentage somewhat higher than 0.2%.

The costing team provided estimates for four different scenarios, namely:
Implementation Plan (IP) low scenario
Implementation Plan (IP) high scenario
Full Cost (FC) low scenario
Full Cost (FC) high scenario.
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The IP and FC scenarios use different estimates of demand. For the IP scenarios, the costing team asked each department 
to describe current levels of delivery for each service and how they planned to increase delivery in line with the Bill. Thus 
these levels do not measure total demand or actual need. Instead, they mainly measure current service delivery. For the FC 
scenarios, the costing team used other evidence to estimate how many children actually need services.
The	high	and	 low	scenarios	reflect	different	 levels	of	quality	of	service	delivery.	The	high	scenario	costs	‘good	practice’	
standards	for	all	services,	while	the	low	scenario	uses	‘good	practice’	standards	for	services	classified	by	the	costing	team	
as	important,	but	lower	standards	for	services	classified	by	the	costing	team	as	non-priority.	The	gap	between	the	different	
scenarios should be much less for adoptions than for some other services as adoptions were among the services prioritised 
for the “low” scenarios.

To simplify matters, for the purpose of this paper we consider only the highest and lowest estimates, namely the IP low 
and FC high. We also ignore the provincial breakdowns. 0 shows the number of adoptions increasing from 4 135 to 6 971 
over the six-year period under the FC scenario, and from 2 573 to 4 065 under the IP scenario. The estimate of 2 573 for 
2005/06 for the IP scenario is comforting as it more or less matches with our information above as to the total number of 
adoptions currently performed per year. The FC estimate at the end of the period is 2,7 times this amount.

Table 22. Children’s Bill costing estimates of number of adoptions per year

2005/06 2006/07 2007/08 2008/09 2009/10 2010/11
FC high scenario 4 135 4 750 5 334 5 908 6 442 6 971
IP low scenario 2 573 2 771 2 984 3 301 3 658 4 065

Source: Computed from data on the National Adoptions Register

The above estimates must obviously be treated as indicative rather than solid estimates. Firstly, any costing exercise is based 
on a large number of assumptions, and that is especially true for a costing exercise as complicated as this. Secondly, the 
estimates were done for the period 2005/06 onwards, but the Children’s Act has not yet come fully into effect some years 
later. The shift in years is not important for the part of the estimate that is based on number of adoptions performed per 
year as this has not really changed over time. The shift in years is important in respect of the other factors used to predict 
adoptions, including foster care and orphans numbers, as these would have changed over time even without the Act coming 
into effect. Thirdly, the Bill that was costed is not identical to the Act. In particular, the Bill provided for kinship care while 
the Act does not explicitly provide for informal kinship care. This is important given that the adoption estimates are partly 
based on the foster and kinship care estimates. Fourth, the Bill did not assume there

Despite all these caveats, the costing estimates are useful in suggesting the ballpark which a much more intensive investigation 
than the current one arrived at.

The costing itself did not cover the costs of any grants as these are not included in the Children’s Act, but instead 
are provided for by the Social Security Act. The number of adoptions was, nevertheless, important for the purposes 
of the costing because of the processing costs attached to each adoption. These include costs incurred beyond Social 
Development, in particular by the Department of Justice. For the national DSD the costs include those of the Registrar of 
Adoptions, while for provinces they include management, recruitment, screening of prospective adoptive parents, approval 
of children for adoption, court processes, contact and tracing. The current assignment is not meant to consider these costs, 
but it is nevertheless worth noting that they do exist. If the various after-care support and monitoring services suggested 
in the workshop are also provided for adoptees and adoptive parents, the costs per adopted child would further increase
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The difference between the adoption costs included in the Children’s Bill costing report is that they occur once only for 
each adoption, at the time the process happens, while the costs involved in an adoption grant would be ongoing until the 
child reached the eighteenth birthday or became ineligible on some other grounds. The costs of an adoption grant are thus 
greater for a younger child than an older one as the grant would be paid for a greater number of months.

Even	excluding	the	cost	of	grants	associated	with	other	forms	of	care,	the	costing	exercise	found	adoption	to	be	much	
more “cost-effective” (or cheaper) for government than the various forms of alternative care that were costed. In particular, 
it was estimated to be seventeen times cheaper than foster care and 125 times cheaper than a children’s home (Barberton, 
2006: 107). If services such as regular monitoring and after-care were added for adoption, this difference would be less 
stark, but would not disappear.

We can also compare Barberton’s estimates of the numbers of children in foster and kinship care with a range of other 
estimates. The costing estimates are shown in Table 23, which includes a “combined” estimate for each of the scenario 
given that the Children’s Act does not provide for distinguish kinship from foster care. Firstly, if we compare across the two 
scenarios,	the	FC	scenario	sees	the	number	in	these	forms	of	care	increase	from	1,	2	million	in	the	first	year	to	2,	3	million	
five	years	later.	Under	the	IP	scenario	the	increase	is	from	0,	3	million	to	8,	5	million.	In	the	FC	scenario	foster	care	accounts	
for 7-9% of the total, while under the IP scenario it accounts for between 11% and 15%. For both scenarios, the percentage 
of standard foster care falls over the period.

Table 22. Children’s Bill costing estimates of number of adoptions per year

2005/06 2006/07 2007/08 2008/09 2009/10 2010/11
FC high foster care 111 065 119 722 128 216 135 928 143 208 149 832
FC high kinship care 1 094 

386
1 316 
929

1 525 
927

1 731 
951

1 921 
128

2 107 
678

FC high combined 1 205 
451

1 436 
651

1 654 
143

1 867 
879

2 064 
336

2 257 
510

IP low foster care 47 449 54 832 62 874 71 459 80 840 90 952
IP low kinship care 275 632 367 539 463 949 560 191 655 934 761 927
IP low combined 323 081 422 371 526 823 631 650 736 774 852 879

Source: Computed from data on the National Adoptions Register

Comparing with the earlier estimates from Socpen, there is, as expected, a near-match between the combined IP estimate 
for 2005/06 and the Socpen estimate of 312 614 for end March 2006. However, by 2010/11 there is a big difference 
between Socpen’s predicted 648 873 and the combined estimate of 852 879 even under the IP scenario, which was meant 
to	reflect	a	low-level	of	provision	taking	into	account	all	the	constraints	that	existed	in	2005/06.	The	disparity	is	worrying	in	
that it suggests that delivery has slipped below even the lowest expectations of where it could be at this point. (The foster 
care FC estimates would be even higher if the “low” scenario were used as the low scenario assumes that 5% of children 
in need of alternative care are placed in children’s homes and 10% in foster care, while the percentages are revised for the 
FC high scenario.)
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Options for a South African adoption grant

Principles
The following principles are suggested as the basis of deciding whether there should be an orphan grant and, if so, how it 
should be designed:
Non-discrimination and equity: Children should not be penalised because of the nature of their living arrangements. It was 
this	principle	that	 informed	the	design	of	the	CSG,	and	–	in	particular	–	the	introduction	of	the	notion	of	the	primary	
caregiver as the recipient rather than, necessarily, the biological mother. Following this principle suggests that adopted 
children should not be placed at more risk of poverty than those in foster care or those living with parents.

Within available resources: South Africa, like other countries, has limited resources and is not able to provide immediately 
for	all	needs.	Introduction	of	an	adoption	grant	must	not	threaten	the	financial	situation	of	the	country.

Focus	on	the	most	needy:	Given	limited	resources,	government’s	priority	must	be	to	focus	on	the	neediest	and,	from	that	
point,	progressively	extend	benefits	to	those	who	are	less	disadvantaged.

Simplicity: South Africa’s welfare system is already under severe strain. Introduction of an adoption grant should keep 
to a minimum any additional bureaucratic burdens placed on government, non-government agencies and practitioners, 
or	beneficiaries.	A	 further	aspect	of	 simplicity	 is	 that	 the	 system	should	be	 simple	 to	understand	both	 for	 those	who	
implement	it	and	for	those	who	might	benefit.
Monitoring of utilisation of grant: There is no reason to suspect that an adoptive parent would be more likely than the 
beneficiary	of	any	other	grant	to	misuse	the	grant.	It	would	therefore	be	discriminatory	to	impose	a	monitoring	system	on	
use of the grant when this does not exist for any other grant. Further, any monitoring of grants in this way runs the danger 
of being patronizing, disempowering, and stigmatizing.

Avoid unnecessary new elements: SASSA and DSD before SASSA was established, has long experience of implementing 
simple grants and does it well when compared with other examples internationally. If the adoption grant is similar to the 
existing grants in as many respects as possible, this will greatly diminish the implementation challenges. Further, given the 
relatively small likely reach of an adoption grant (see below), inclusion of unnecessary new elements will bring minimal 
benefits	while	entailing	costs	that	not	worth	the	likely	benefits.

Other considerations
Most participants in the consultative workshop were in favour of an adoption grant in that this would enable more people 
to adopt and would help in alleviating the pressure that the foster care system is placing on the system. There was, however, 
some	concern	that	people	would	abuse	the	grant	in	order	to	obtain	the	financial	advantage,	or	that	some	people	would	
be	motivated	to	adopt	because	of	the	financial	 incentive	rather	than	out	of	concern	for	the	child.	 In	this	respect,	most	
participants	recommended	that	the	gap	between	the	CSG,	FCG	and	adoption	grants	be	reduced	to	ensure	that	potential	
adoptive	parents	do	not	choose	this	option	with	“ulterior	motives	of	obtaining	a	financial	benefit.”	In	reality,	any	adoptive	
parent	will	come	out	at	a	loss	at	any	conceivable	level	of	an	adoption	grant	given	the	significant	costs	involved	in	caring	
for a child. The concern should thus be with perverse incentives to change living arrangements so as to access higher-level 
grants than with abuse of money received.

An adoption grant is more necessary now than it was previously in that previously prospective parents were screened on 
the	basis	of	income	to	ensure	that	they	had	sufficient	means	to	care	for	the	child.	Such	screening	is	no	longer	allowed	under	
the new Act. A government needs to have some way of ensuring that the needs of the child are met, and a grant would go 
some	way	towards	doing	this.	A	grant	could	also	help	in	correcting	the	current	skew	in	the	race	profile	of	prospective	and	
actual adoptive parents (and children) in that it is black prospective parents who are more likely to be poor. 
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An adoption grant also seems appropriate given the range of grants provided for children in other circumstances. Currently 
an	adoptive	parent	would	be	eligible	 for	 the	CSG	 if	 their	 income	was	below	 the	means	 test	 cut-off.	They	would	not,	
however, be eligible for the higher-level foster care grant. Meanwhile grandparents who are acting as foster parents would 
be	eligible	for	the	higher-level	FCG	although	legally	grandparents	have	a	duty	of	support	towards	the	grandchild,	whereas	
the prospective adoptive parent does not have any such duty before the adoption takes place. This seems inequitable.

As will be seen further below, the total cost of an adoption grant would be relatively small when compared to the costs 
of the child support and foster care grants given the much smaller numbers of children that would be covered even if an 
adoption strategy succeeds in increasing the adoption rate. Further, unless all the monitoring, renewal and after-care services 
that accompany foster care are made applicable for adopted children, the non-grant costs of the adoption grant would 
be less than that of the foster care grant. Thus, to the extent that currently fostered children are adopted, government will 
save money with an adoption grant.

The challenge in designing an adoption grant is that the current system of grants and associated types of care is not ideal. 
These problems have long been recognized. The Lund Committee, for example, drew attention to the perverse incentives 
posed by the foster care grant in that it could encourage parents to place their children with other carers. The likelihood 
of this perverse incentive operating has increased as government has allowed for – and even encouraged – grandparents 
and other relatives to access the foster care grant. 

The South African Law Reform Commission (SALRC) in its review of the Child Care Act recognized these problems. 
It recommended that the foster care system revert to its original purpose and that use of the system to gain access to 
what is essentially seen as a poverty grant should be discontinued. To complement this special-purpose grant and cater for 
the	children	no	longer	eligible	for	the	FCG,	the	Commission	came	up	with	a	range	of	different	forms	of	care	attached	to	
different grants. Table 24 (2002: 334) gives details of the proposed grants that are most relevant for our purposes. As can 
be seen, the SALRC distinguished between foster and court-ordered kinship care and informal kinship care, with different 
grant provisions for each.

Table 24. Eligibility requirements of grants proposed

Grant/subsidy Payable in respect of Payable to whom? Means tests
Foster and court-ordered 
kinship care grant

All children in foster and 
court-ordered kinship care

Foster or kinship caregiver or 
primary caregiver

Foster : No
Court-ordered:	Yes

Informal kinship care grant All children in informal 
kinship care

Relative of child who cares for 
the child

Yes

Adoption grant All adoptive parents Adoptive parent/s Yes

Source: Computed from data on the National Adoptions Register

The SALRC recommended that the foster care, court-ordered kinship care, and adoption grants be set at the same level. 
Meanwhile informal kinship carers would be eligible for the lower standard child support grant on grounds that the state, 
within a narrow interpretation, does not have a constitutional obligation to care for children in informal kinship care. The 
SALRC argued that this structure would remove the current perverse incentive to keep children in long-term foster care 
rather than their being adopted. It would, in fact, create an incentive for children in informal kinship care to be adopted.

The	final	Children’s	Act	does	not	make	provision	for	informal	kinship	care.	Instead,	parliamentarians	chose	not	to	interfere	
with the current system whereby grandmothers and other close relatives are treated as part of the foster care system. 
Many child practitioners and advocates regret this decision, and argue that the Act should be amended so as to be more 
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in line with the SALRC recommendations. 

Thus, for example, a March 2008 discussion paper of the National Welfare Social Service and Development Forum 
(NWSSDF)	noted	that	“several	NPO	networks”	had	identified	the	following	as	the	basis	for	an	alternative	approach	to	
kinship care:

There should be a return to the model for substitute family care initially proposed by the SA Law Reform Commission.
The	age	ceiling	to	the	Child	Support	Grant	should	be	removed	and	the	gap	between	this	and	the	Foster	Care	Grant	should	
be reduced, and the means test relaxed.
An	Informal	Kinship	Care	Grant	could	be	made	available	to	such	families,	as	recommended	by	the	SALRC.	This	grant	could	
be	means-tested	and	could	be	equal	to	or	different	from	the	Foster	Care	Grant,	as	deemed	appropriate.	

Alternatively,	the	Child	Support	Grant	could	be	paid	at	a	different	level	to	caregivers	who	are	not	the	biological	parents	
of the child.
There should be a national roll-out of community-based support programmes to address issues relating to income 
generation, life skills, child care and parenting, dealing with bereavement and other forms of trauma, and support for older 
caregivers.

Similarly,	 a	2007	document	 from	 the	Alliance	 for	Children’s	Access	 to	Social	 Security	 (ACESS)	network	proposed	 the	
following alternative:

Relatives of orphaned children should be able to access a grant similar to the foster care grant, administered by SASSA. They 
should not have to go through the Children’s Court. Community-based services need to be strengthened so that families 
get proper prevention and early intervention services, such as grief counseling. In addition, social service practitioners such 
as child and youth care workers or auxiliary social workers should assess the needs of the family. If there is a reason to be 
concerned, they can refer the case for full investigation by a social worker, and the Children’s Court. This new alternative 
would reduce the number of court cases, leave highly skilled social workers to deal with the protection cases and, if 
supported by the right services, captures a developmental approach to welfare. 

The above recommendations are not identical, but both sets of recommendations envisage a shift from the current 
provisions in respect of care by relatives, as well as levelling of the amounts of existing grants. Proposing changes to these is 
beyond the scope of this paper. However, in the absence of such changes any proposal in respect of an adoption grant can 
only be second-best as it could encourage some shifting of children from care by parents to care by others.

The issue of care by relatives is especially important as it is unlikely – and probably undesirable – that the large number of 
children cared for by grandparents who receive foster care grants will be adopted. An adoption grant needs to ensure that 
these children are not disadvantaged relative to adopted children. This is especially important given that the data analysis 
presented above suggests that children in granny care are more likely to have characteristics of disadvantage in terms of 
race,	income	and	location.	A	guardianship	grant	could	serve	this	purpose.	However,	as	discussed	above,	it	is	difficult	with	
current levels of information to model a guardianship grant with any accuracy.

The fact that large numbers of caregivers are currently receiving grants also needs to be factored into the design. So, 
for example, even if the Act were changed to provide for informal kinship care, and if a lower grant were introduced 
for informal kinship care than for foster care, it would not be possible to move all the caregivers and children currently 
benefiting	from	the	foster	care	grant	onto	a	lower-level	grant.
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Base proposal
Based on the above, an adoption grant with the following features is proposed:
The grant would be paid monthly until the child’s eighteenth birthday as long as the child remains with the adoptive parents. 
This is in line with the foster care grant, and also in line with the promised extended child support grant.
The grant would be means-tested. There are three reasons for this. Firstly, the main motivation for an adoption grant is 
to reduce the constraint for poor adults on considering adoption. Secondly, the grant is essentially a poverty grant. Thus, 
like	the	CSG,	disability	and	old	age	grants,	it	should	only	go	to	those	who	are	poor.	Thirdly,	the	profile	of	current	adoptive	
parents	reflects	a	relatively	advantaged	sub-population.	The	profile	will	take	time	to	change.	In	the	(long)	interim,	providing	
a non-means tested grant would therefore contradict the principle of focusing on the neediest.
The grant should only be available for in-country adoptions, in line with other grants which are not paid to people living 
outside South Africa.

The grant should be at the same level as the foster care grant. If a lower-level informal kinship care grant existed, the 
proposal	might	have	been	to	peg	the	adoption	grant	at	the	same	level	as	the	informal	kinship	care	grant.	Given	that	this	is	
not the case, a similarly-sized grants seems appropriate given that adoptive parents take on, if anything, more responsibilities 
than a foster parent who is caring for a child who is not in the special need categories for which the foster care system was 
originally	intended.	A	level	higher	than	the	FCG	does	not	seem	advisable	as	this	would,	at	least	for	the	foreseeable	future,	
result	in	a	higher	grant	being	given	to	a	group	with	a	more	advantaged	socio-economic	profile.

Receipt of the adoption grant would not disqualify from receiving the care dependency grant as the latter is intended to 
cover special care-related expenses rather than being a poverty grant. The possibility of receiving both grants would in this 
way encourage adoption of special needs children.

The planned extension of the child support grant to the eighteenth birthday should ideally happen simultaneously with the 
introduction of the adoption grant so as to reduce the incentive for parents to relocate their older children so as to gain 
access to the foster or adoption grants.
Child	beneficiaries	of	adoption	grants	should	enjoy	the	same	associated	benefits	–	such	as	automatic	exemption	 from	
school	fees	and	free	public	health	care	–	as	enjoyed	by	other	child	grant	beneficiaries.

The	inclusion	of	a	means	test	raises	several	further	questions.	The	first	relates	to	what	should	be	included	in	the	calculation.	
The	suggestion	here	is	to	follow	the	relatively	simple	approach	used	for	the	CSG.	The	second	relates	to	the	level	of	the	
means	test.	The	most	equitable	option	here	would	be	to	use	the	same	level	as	for	the	CSG	i.e.	ten	times	the	value	of	the	
CSG.	As	discussed	above,	this	level	places	more	than	80%	of	South	Africa’s	children	below	the	cut-off.	An	alternative	would	
be to make the means test ten times the value of the adoption grant. This seems unnecessary given that so many children 
are	already	 included	with	the	CSG-related	 level.	 It	would	also	be	 inequitable	to	use	different	definitions	of	poverty	for	
different groups of children as the cost of care of a child does not differ according the nature of their relationship to the 
caregiver.

The	second	question	relates	to	possible	changes	in	the	financial	circumstances	of	the	adoptive	parent/s.	This	issue	arises	in	
relation to other means-tested grants in that a person who at one point is eligible might later have an income above the 
means test. Recipients of the old age and disability grants are meant to inform SASSA of any change in their circumstances. 
In practice, this is rarely, if ever, done and there would be no incentive for a recipient to do so. A requirement that the 
caregiver reapply periodically would place a burden on both SASSA and the caregiver. It also runs the danger of delays on 
the	part	of	either	party	resulting	in	the	grant	not	being	received	for	several	months.	Given	that	the	adoption	grant	could	be	
received for as long as eighteen years, it might be felt necessary to have some form of periodic reapplications or checking. 
If	this	route	is	chosen,	the	period	could	perhaps	be	five	yearly,	to	avoid	excessive	burden	on	either	party.
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Variations on the base proposal

Conditions
The terms of reference suggest that the analysis includes consideration of having conditions attached to an adoption grant. 
The question of conditions for South African child grants is discussed at length in a recent paper commissioned by DSD 
(Budlender, 2008). That discussion will not be repeated here as this would, for the large part, involve repetition of the 
existing	paper.	Instead	we	briefly	summarise	the	key	arguments	in	that	paper.

The	report	comes	out	strongly	against	attaching	conditions	to	the	CSG,	and	discusses	a	range	of	reasons	for	this	opposition.	
For the purposes of this report, we highlight only two of these reasons.

Firstly, the report notes that there is very little, if any, evidence internationally that conditions enhance the impact of a grant. 
Thus, while there is a lot of evidence that the various grants have impact in areas such as reducing poverty and enhancing 
health and education, there is very little evidence that it is the conditions rather than the money that brings about these 
benefits.	The	fact	that	there	is	a	growing	body	of	evidence	showing	that	the	non-conditional	South	African	grants	bring	
these	benefits	suggests	that	there	is	little	benefit	to	introducing	conditions.

A second argument against introducing conditions is that South Africa does not have the systems to monitor them. The 
most that South Africa might be able to monitor is annual enrolment in school, but it would not be able to monitor actual 
attendance, and would be even less able to monitor health in any way. Setting up systems for such monitoring would be 
expensive, would take time to implement across the country, and would be likely to exclude – and thus disadvantage – the 
poorest children and caregivers. Further, where poorer children are not accessing education and health services, this is 
often	a	result	of	flaws	in	the	government	systems	–	such	as	lack	of	services	or	poor	quality	of	services	–	rather	than	lack	of	
willingness on the part of caregivers to have access for their children. Denying such children the grant would involve adding 
another element of disadvantage to their lack of access to social services.

Combining	the	above	two	points,	cost-benefit	analysis	of	conditions	would	come	out	firmly	against	conditions,	as	would	
analysis from an equity perspective.

Monitoring of use of the grant
The terms of reference suggest that a guardianship grant could introduce a contingent risk for government if adoptive 
parents misuse the grant in the absence of social worker oversight of children who are adopted or placed under guardianship.

This risk is likely to be very small. There also seems to be no reason why an adoption grant should entail a greater risk in 
this respect than the existing grants, which have far greater reach than adoption grant is likely to have, and would thus put 
at	risk	a	much	larger	amount	of	money.	Yet	use	of	these	other	grants	is	not	monitored.	Further,	the	process	of	approving	
adoptive parents involves an examination of the “quality” of adoptive parents that is not mirrored for any of the other 
grants except the foster care grant. Thus, if anything, there is likely to be less risk of misuse of the grant with adoptive parents 
than with most other grants.

Monitoring use of the grant would be costly. Monitoring of use in the adoption grant would therefore dilute one of the 
perceived	benefits	of	adoption,	namely	that	it	is	cheaper	than	foster	care	for	the	state.	Monitoring	would	also	be	an	inexact	
process in that money is “fungible” i.e. all rands look the same regardless of source. Thus if a social worker found that an 
adoptive parent was spending money on an item deemed undesirable, it would not be easy to show that the rands and 
cents involved were from the grant rather than from another source.
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The	likelihood	that	the	risk	of	misuse	would	be	small	is	supported	by	evidence	from	the	2006	beneficiary	surveys,	which	
found the majority of recipients of all types of grant having food and other “good” items as their primary and largest 
expenditures (de Koker et al, 2006).

Extending	the	grant	to	guardians
As noted at the outset, the Draft Adoption Strategy discusses guardianship only in passing instead of as a core focus. It is 
therefore not possible to discuss a guardianship grant in any depth in this paper. The possibility of a guardianship grant is, 
however, referred to in the terms of reference. Further, the earlier description of provision in the US reveals that in that 
country, at least, a guardianship subsidy is available that is very similar to the adoption subsidy.

A guardianship grant could be considered especially relevant in South Africa given that the many grandmothers who 
currently care for children are unlikely to adopt, but might be more likely to consider guardianship. As pointed out above, 
such grandmothers and their grandchildren are among the more vulnerable groups economically, geographically and in 
terms of race. In contrast, an adoption grant is likely to be less targeted at the most vulnerable. In equity terms, then, 
extension of the adoption grant to guardians is very attractive.

The	difficulty	comes	in	estimating	numbers	and	the	associated	cost.	If	the	base	proposal	is	accepted,	with	an	adoption	grant	
set at the same level as the foster care grant, extension of the (guardianship) grant to grandmothers who are currently 
foster parents for grandchildren will entail no extra cost to government in terms of the grant itself and would bring a 
saving	in	terms	of	any	staffing	costs	associated	with	monitoring	and	follow-up	of	the	foster	children.	The	difficult	question	
is how many children currently being cared for by grandmothers but not receiving the grant would be attracted into the 
guardianship system by the incentive of a guardianship grant.

Above	we	 looked	 at	 the	 number	 and	 proportion	 of	 child	 beneficiaries	 of	 the	CSG	 and	 FCG	who	 are	 cared	 for	 by	
grandmothers.	We	now	need	the	number	of	CSG	beneficiaries	being	cared	for	by	grandmothers	as	well	as	the	number	
of	children	being	cared	for	by	grandmothers	and	not	benefiting	from	a	CSG,	FCG	or	CDG.	We	again	turn	to	NIDS	for	a	
rough estimate. We restrict analysis to the bottom four quintiles to mimic the proposed means test.

We	find	that	there	are	close	on	800	000	children	in	the	bottom	four	quintiles	who	are	being	looked	after	by	grandparents	
and	are	not	benefiting	from	any	of	the	three	child	grants.	If	the	grandmothers	concerned	all	became	formal	guardians	and	
accessed a guardianship grant, the full cost of the grant for each would need to be added to government’s budget. There 
are	a	further	1,	58	million	children	being	cared	for	by	grandmothers	and	accessing	the	CSG.	Offering	a	guardianship	grant	
might tempt at least some of these grandmothers to become guardians. In these cases, government would bear the cost 
of	the	difference	between	the	CSG	and	guardianship	grant	amounts.	The	CSG	effect	is,	however,	likely	to	be	small	as	above	
we	noted	that	the	beneficiary	survey	found	that	many	of	the	CSG	children	with	grandmother	caregivers	were	also	living	
with their mother.

In reality, only a fraction of the grandmothers in either category are likely to take up the option of guardianship unless it 
becomes	a	simpler	option	than	foster	care.	Even	if	they	did,	it	would	take	many	years	for	government	to	process	these	
numbers, so the grant costs would not be incurred immediately. The size of the potential take-up group nevertheless 
suggests the need for more exploration as to what shape guardianship would take, and what this would imply for take-up 
before serious consideration of the possibility of a guardianship grant.

The numbers – children and budget
The analysis presented above has provided us with a number of different estimates of the number of children who might 
be adopted. Firstly, we have the current number of adoptions per year, at around 2 500. Assuming that adoption happens, 
on average, on the sixth birthday, this would mean there were would be just over 28 000 children at any point in time. 



94   |  Adoption Policy Frame Work and Strategy

Secondly, we have the estimate of close to a million children living apart from their parents and with virtually no contact 
but not living with grandparents. Thirdly, we have the Children’s Bill costing estimates of the number of adoptions each 
year. Under the FC high scenario, these increase from 4 135 to 6 971 over the period 2005/06 to 2010/11. Under the IP 
low scenario, they increase from 2 573 to 4 065 over this same period. However, as noted above, actual performance to 
date has fallen far short of even the IP low scenario, which is meant to represent a realistic estimate that takes capacity 
constraints and ability to expand into account.

The	differences	between	these	estimates	make	our	task	difficult.	We	rely	on	what	are	probably	the	most	reliable	estimates	
– those of the Registrar. These are also the estimates that will give the best sense of how many adoptions are feasible for 
government and adoption practitioners.

Realistically, we cannot expect the number of adoptions to expand very rapidly given the capacity constraints on the side 
of government and adoption practitioners as well as cultural and other resistances to adoption. However, we obviously 
hope that the adoption strategy will result in a noticeable increase. We therefore assume a relatively optimistic 10% annual 
increase in the number of new adoptions. Starting at the level of 2 500 in 2009, the number increases to 4 026 in 2014.

The total number of adopted children increases at a slower rate because it is based on the number of new adoptions over 
the previous 18 years. Based on our assumption that the average point at which a child is adopted is the sixth birthday, we 
arrive at an estimate of 28 333 adopted children in 2009, increasing to 31 193 in 2014. 

Using	the	CSG-related	means	test,	we	expect	82%	of	the	adopted	children’s	caregivers	to	be	eligible	for	the	adoption	grant.	
This reduces the number to 23 233 in 2009 and 25 578 in 2014.
The next step is to multiply the number of eligible children by the grant amount. For this we need to know – or guess – by 
how	much	the	grant	amount	will	increase	each	year.	We	rely	on	the	estimates	of	number	of	FCG	child	beneficiaries	and	
total	budget	as	published	in	the	Estimates	(National	Treasury,	2009).	Simple	division	yields	an	increase	of	4,5%	for	2010/11	
and 3,4% for 2011/12. To be on the safe (conservative) side, we use an annual increase of 5% in the grant amount. This gives 
us amounts of R714 for 2010/11, when we assume the grant is introduced, R750 the following year, followed by R787, R827 
and R868 in the subsequent years. (In reality, SASSA would round the amounts up and down to a round number, but we 
omit this adjustment as it will not affect the estimates materially.) 

These amounts are, in turn, multiplied by 12 to obtain the annual amount per child, and then by the number of adopted 
children expected to be eligible in each of the years. There would be a further amount of about R27 per month for the 
administration fee. We omit this for the moment so as to be able to compare with the total allocated for other grants 
excluding	the	administration	fee.	As	estimates	for	other	grants,	we	use	the	MTEF	estimates	for	2010/11	and	2011/12,	and	
then allow for a 5% increase each year for the following years.

Table	25	confirms	that	even	in	2014,	which	is	after	the	number	of	children	adopted	is	expected	to	peak,	adoption	grants	will	
account for only 0, 2% of the total value of all other grants combined. In absolute terms, in 2014 we can expect adoption 
grants to cost R253, 7 million.
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Table 25. Estimating the budgetary cost of an adoption grant

Eligible	children Adoption grant 
amount p.a. (R)

Total  for adoption 
grants (Rm)

Total other 
grants (Rm)

Adoption as % of 
other grants

2009/10 23 233 80 380
2010/11 23 370 8 160 190.7 88 126 0.2%
2011/12 23 657 8 568 202.7 95 237 0.2%
2012/13 24 109 8 996 216.9 99 999 0.2%
2013/14 24 744 9 446 233.7 104 999 0.2%
2014/15 25 578 9 919 253.7 110 249 0.2%

Source: Computed from data on the National Adoptions Register

If an administration fee of R27 per month is added, the total allocation for the adoption grant increases to R198,3 million 
in 2010/11 and R262,0 million in 2011/12. Both the percentage and the absolute amount suggest that affordability is not 
a serious consideration in respect of an adoption grant. Further, to the extent that some of the adopted children would 
formerly	have	been	benefitting	from	foster	care	grants,	the	above	calculations	over-estimate	the	additional	expense.	This	
consideration is important because one of the strongest motivations for an adoption strategy in South Africa is to shift 
children in foster care into adoption. If the strategy does, indeed, focus on foster parents, the extent of the over-estimate 
of additional budgetary cost in the above table could be considerable. Similarly, to the extent that some of the adopted 
children	would	formerly	have	been	benefiting	from	the	child	support	grant,	the	extra	cost	would	be	the	difference	between	
the	amount	of	the	CSG	and	adoption	grant	rather	than	the	full	amount	of	the	adoption	grant.
Some might feel that the above estimates err on the low side given that we have used the Registrar’s estimates of the 
annual number of new adoptions rather than those of the Department of Justice. For a simple sensitivity analysis test, we 
can substitute our assumption that we start at 2 500 new adoptions per year with the assumption that we start at 5 000 
new	adoptions	per	year	i.e.	slightly	more	than	the	higher	of	the	two	annual	figures	that	we	have	from	the	Department	of	
Justice. Our new estimate will almost certainly err on the high side, especially given the fact that the Department of Justice 
includes	international	adoptions	and	the	grant	would	not	be	paid	to	children	adopted	by	non-South	African	parents.	Even	
with this higher assumption, the adoption grant does not exceed 0.4% (less than half a percent) of the total value of all 
other grants over the next few years for which we can make relatively reliable predictions.

In conclusion
The analysis above suggests that an adoption grant could be introduced without any serious concerns about affordability. 
This conclusion is reached on the assumption that the number of new adoptions would increase at a rate of 10% per year 
as a result both of the publicity and new efforts of the introduction of a “new” adoption strategy and the incentive of the 
adoption grant. The analysis reveals that there could be a further relatively large number of children who might conceivably 
be	adopted.	However,	we	do	not	have	sufficient	information	as	to	whether	these	children	are	likely	to	be	adopted.	And,	in	
reality, even a 10% increase per year could be challenging for the system.

It is not the grant itself that would pose challenges, but instead the processes associated with moving children and adoptive 
parents	through	the	adoption	process.	If	the	adoption	grant	is	designed	as	proposed	above,	SASSA	should	have	sufficient	
experience of similar grants – and of extension of such grants – to be able to introduce the grant relatively easily. Thus, for 
example, payout and database systems exist, as do systems for means testing. The burden added by the adoption grant 
would	be	minimal	given	the	small	number	of	beneficiaries	predicted	compared	to	the	number	of	beneficiaries	of	other	
grants.	Publicity	around	the	grant	might	be	more	difficult	than	for	the	CSG	in	that	the	audience	would	need	to	understand	
the difference between adoption and fostering. This, however, is a challenge related to the introduction of a new adoption 
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strategy more generally rather than to the grant aspect.
The introduction of an adoption grant is unlikely to introduce serious new perverse incentives. Any such perverse incentives 
that exist after the introduction of an adoption grant would result from existing features of the child grant system and the 
associated perverse incentives. In particular, the fact that there is such a large gap between the child support grant and the 
other grants creates an incentive for parents to place their children in the care of others. The proposed adoption grant is 
thus a second-best option. The best option would require reform of the other child grants.
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